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LEGISLATIVE BILL 447
Approved by the Govermor May 25, 1983

Introduced by Hoagland, 6

AN ACT relating to civil procedure; to provide for
service of summons and personal jurisdiction
as prescribed; to amend sections 8-1112,
12-503, 14-808, 15-107, 16-115, 17-504,
21-1909, 21-1975, 21-20,114, 21-20,116,
23-263, 24-321, 25-314, 25-321, 25-406,
25-536, 25-540, 25-821, 25-1082, 25-1145,
25-21,118, 29-1608, 30-2511, 42-352, 42-354,
42-355, 42-364.04, 43-103, 44-135, 44-137.01,
44-137.02, 44-137.08, 44-145, 44-341,
44-342.03, 44-1033, 44-1204, 44-1801, 44-1805,
44-2001, 44-2004, 45-124, 48-175, 48-190,
48-655.01, 48-909, 53-126, 57-1001, 60-509,
60-531, 67-281, 67-285, 67-286, 71-3823,
75-325, 76-408, 76-706, 76-1306, 76-1409,
77-2712, 77-27,133, 79-2856, 81-516,
81-885.17, 81-885.35, 81-8,120, 81-8,212,
81-1507, 81-1930, 84-719, and 84-917, Reissue
Revised Statutes of Nebraska, 1943, sections
21-2076, 24-524, 25-1011, 43-268, 43-1205,
44-2620, 44-3515, 48-813, 4B-1126, 59-1750,
69-1204, and 77-3002, Revised Statutes
Supplement, 1982, and section 25-1531, Reissue
Revised Statutes of Nebraska, 1943, as amended
by section 1, LB 107, Eighty-eighth
Legislature, Pirst Session, 1983; to harmonize
provisions; to change duties relating to
notice as prescribed; to provide duties for
the Revisor of Statutes; and to repeal the
original sections, and also sections
25-314.01, 25-502 to 25-518, 25-521, 25-524,
25-526, 25-530.01 to 25-530.07, 44-137,
44-137.03 to 44-137.06, 44-1034, 45-125,
45-349, 57-1002, 75-326, and 76-722, Reissue
Revised Statutes of Nebraska, 1943, and
sections 21-2013 and 25-530, Revised Statutes
Supplement, 1982.

Be it enacted by the people of the State of Nebraska,

Section 1. That section B8-1112, Reissue
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Revised Statutes of Nebraska, 1943, be amended to read
as follows:

8-1112. Every nonresident appiicaat for
registration Registering as a broker-dealer,
issuer-dealer, or investment adviser under sections
8-1101 to 8-1124 and every issuer vhich proposes to
offer or directly or indirectly offering a security in
this state shall constitute sufficient comtact with this
state for the exercise of personal jurisdiction _over
such_a person in_any action which arises under sections
8-1101_ _to 8-1124. through any person acting on an
agency basis in the common-iaw sense shaiil file with the
director; in such form as he shail by ruie prescribe; an
irrevocabie consent appointing the director eor his
suecessor in office to be his attormey +to receive
service of ary iavful process in any noneriainal suity
action; or proceedinqg against hkim or his successor;
execator or - administrator which arises under sections
8-1191 to 8-1124 or ary raie or order under sections
8-1191 to 8-1124 after the consent has been filed; with
the same force and vatidity as if served personaiiy on
the person fiiing the consents A person vwho has filed
such a consent in connection with a previous
registration need not fiie another: Service may be nmade
by teaving a copy of the process in the office of the
director; but it shaiil not be effective untess {3 the
piaintiff; who may be the director; in a suit; actiony
or proceeding instituted by Hhim; forthwith sends notice
of the service and a copy of the process by registered
or certified maii to the defendant or respondent at his
tast address on file with the director and (2) the-
plaintiffis affidavit of compliiance with this section is
fited in the case on or before the return day of the
process; if any; or within such further time as <the
court may atiows

Sec. 2. That section 12-503, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

12-503. The trustees who may be appointed
under the provisions of section 12-501 shall have
perpetual succession, and shall be capable in lav of
contracting, and prosecuting and defending suits at law
and in equity. 4. and vhere suits shaill be brought
against sSaid incorporation; mesne process against it aay
be served by ileaving an attested copy +thereof with one
of the trustees at teast ten days before the retaurn day
thereof: The cemetery association may be served in the
manner provided for service of a__summons on__a
corporation.

Sec. 3. That section 14-808, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

14-808. The corporate name of each
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21-1975. A foreign corporation authorized to
conduct affairs in this state may withdraw from this
state upom procuring from the Secretary of State a
certificate of withdrawal. In order to procure such
certificate of withdrawal, such foreign corporation
shall deliver to the Secretary of State an application
for withdrawal, which shall set forth:

(1) The name of the corporation and the state
or country under the laws of which it is incorporated;

(2) That the corporation is not conducting
affairs in this state;

{3) That the corporation surrenders its
authority to conduct affairs in this state;

) That the corporation revokes the
authority of its registered agent in this state to
accept service of process and consents that service of
process in any actiom, suit, or proceeding based upon
any cause of action arising in this state during the
time the corporation was authorized to conduct affairs
in this state may thereafter be made on such corporation
by service thereof on +the Secretary of State outside
this state; and

(5) A post office and street address at which
to which the Seecretary of State may maiit a copy of any
process against the corporation that may be served. on
hinz

The application for withdrawal shall be made
on forms prescribed and furnished by the Secretary of
State and shall be executed by the corporation by its
president or a vice president and by its secretary or an
assistant secretary, and verified by one of the officers
signing the application, or, if the corporation 1is in
the hands of a receiver or trustee, shall be executed on
behalf of the corporation by such receiver or trustee
and verified by him or her.

Sec. 9. That section 21-2076, Revised
Statutes Supplement, 1982, be amended to read as
follows:

21-2076. One or more foreign corporations and
one or more domestic corporations may be merged or
consolidated, or participate in an exchange, in the
following manner, if such wmerger, consolidatiom, or
exchange is permitted by the laws of the state under
which each such foreign corporation is organized:

(1) Each domestic corporation shall coaply
with the provisions of sections 21-2001 to 21-20,134
with respect to the merger, consolidation, or exchange,
as the case may be, of domestic corporations and each
foreign corporation shall comply with the applicable
provisions of the laws of the state under which it is
organized; and

{2) If the surviving or new corporation in the
merger or consolidation is to be governed by the laws of
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any state other than this state, it shall comply with
the provisions of sections 21-2001 to 21-20,134 with
respect to foreign corporations if it is to tramsact
business in this state, and in every case it shall file
with the Secretary of State of this state:

(a) An agreement that it may be served with
process within__or without #m this state in any
proceeding in__the courts of this state for the
enforcement of any obligation of any domestic
corporation which is a party to such merger or
consolidation and imn any proceeding for the enforcement
of the rights of a dissenting shareholder of any such
domestic corporation against the surviving or new
corporation; and

by An irrevocabie appointment of the
Secretary of State of this state as its agent to aceept
service of process in any such proceedings; and

ter {(b) An agreement that it will promptly pay
to the dissenting shareholders of any such domestic
corporationy the amount, if any, to which they shall be
entitled under the provisiomns of sections 21-2001 to
21-20,134 with respect to the rights of dissenting
shareholders.

The effect of such merger or consolidation
shall be the same as in the case of the merger or
consolidation of domestic corporations, if the surviving
or new corporation is to be governed by the laws of this
state. If the surviving or new corporation is to be
governed by the lavws of any state other tham this state,
the effect of such merger or comsolidation shall be the
same as in the case of the merger or consolidation of -
domestic corporations except insofar as the laws of such
other state provide otherwise.

At any time prior to the filing of the
articles of merger or consolidation, the merger or
consolidation may be abandoned pursuant to provisions
therefor, if any, set forth in the plan of merger or
consolidation.

Sec. 10. That section 21-20,114, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

21-20,114. The registered agent so appointed
by a foreign corporation authorized to tramnsact business
in this state shall be an agent of such corporation upon
wvhom any process, notice, or demand required or
permitted by law to be served upon the corporation may
be served.

fhenever a foreign corporation shatt do
business in this state; and faiis to appoint or maimntain
a registered agent in this state; or wherever any such
registered agent cannot with reasonabie diitigence be
found at the registered office; or whenever the
certificate of authority of a foreign corporation shaii
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be suspended or revoked; ther the Secretary of State
shat: be an agent of sueh corporation upon which any
such process; notice; or demand may be served: Service
on the Secretary of State of any sueh process; aotice;
or demand shail be made by deiiveriny to and ieaving
with him; or; if the Secretary of State is absent from
or s not found in the office of the Seecretary of State
in +the State €apitol at +the <time of the atteapted
service; then by serving any person enmpioyed in the
office of the Seeretary of State who; previousiy to such
service; has been designated in writing by the Seeretary
of State as the person or one of the persons upon wvhom
such service shait be nade for service upon the
Secretary of States Suech service shali constitute vaiid
service upon sueh ecorporation in aii courts of +this
state; in counties wvhere the cause of action; or some
part thereof; arose; or in counties where the contract;
or portion thereof; entered into by such corporation has
been viotated or is to be performed; Provided; that
vhere the Secretary of State is so served with sunmons
or other process as agent for such corporation; the
suanons or process aust be in dupiicate and must show
the ecity and; if of record; the street address of the
corporation or the registered agent for the purpose of
notification; or such information shail be furnished or
given to the Secretary of State at the +ime of such
service for such purposes i fee of four doiiars shaii
be paid in advance to the Secretary of State for fiting
the summonss

iIn the event any such process; notice or
denand is served on the Secretary of State; he shaii;
within ten days after the date of service; cause one of
such copies +thereof to be forwarded by registered or
ecertified maii; addressed +to the ecorporation at its
principat office in the state or country under the taws
of which it s incorporateds

Phe Secretary of State shaii keep s record of
aii processes; notices and demands served upon hia under
this section; and shail record therein the time of such
service and his action with reference thereto:

fothing herein contained shali iimit or affect
the right ¢o0 serve any process; notice or demand;
required or peramitted by iaw to be served upon a foreign
ecorporation tn any other manner permitted by taws

Sec. : iy 35 That section 21-20,116, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

21-20,116. A foreign corporation authorized
to transact business in this state may withdraw from
this state upon procuring from the Secretary of State a
certificate of withdrawal. In order to procure such
certificate of withdrawal, such foreign corporation
shall deliver to the Secretary of State an applicationm
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for withdrawal, which shall set forth:
{1) The name of the corporation and the state
or country under the laws of which it is incorporated;
{2) That the corporation is not tramsacting
business in this state;

(3) That the corporation surrenders its
authority to transact business in this state;
(4) That the corporation revokes the

authority of its registered agent in this state to
accept service of process and consents that service of
process in any actiom, suit, or proceeding based upon
any cause of action arising in this state during the
time the corporation was authorized to tramsact business
in this state may thereafter be made on such corporation
by service thereof on +the Secretary of State outside
this_state;

(5) A post-office post office address t¢o at
which the Seeretary of State may mait a copy of any
process against the corporation that may be served; on
hias and

(6) Such additional information as may be
necessary or appropriate in order to enable the
Secretary of State to determine and assess any uampaid
fees or taxes payable by such foreign corporation as
prescribed by *he laws of this state.

The application for withdrawal shall be made
on forms prescribed and furnished by the Secretary of
State and shall be executed by the corporation by its
president or a vice president and by its secretary or an
assistant secretary, and verified by one of the officers
signing the application, or if the corporation is in the
hands of a receiver or trustee, shall be executed on
behalf of the corporation by such receiver or trustee
and verified by him or_her.

Sec. 12. That section 23-263, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

23-263. 1In all legal proceedings against the
town by name, the first process and all other writs or
proceedings required to be served; shall be served oa
the town cierk of the town in_the manner _provided for
service of a summous in_a civil action, and whenever any
suit or proceedings shall be commenced against the town,
it shall be the duty of the town clerk to attend to the
defense thereof, and lay before the electors of the
town, at the first town meeting, a full statement of
such suit or proceedings for their consideration and
direction.

Sec. 13. That section 24-321, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

24-321. When action i

s brought wunder the
provisions of section 24-319 summons_

shall be served
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upon _the state in the manner provided for service of a
summons _in a _civil action. 7 subdivisions {4y; «(2)5 or
43¥7 summons shaii issue uapon +he fiiting of such
petition directed ¢o the sheriff of *fancaster €ounty;
Nebraska; and shaii be served upon the astate by ¢the
sheriff of Lancaster €ounty; by serving the same upon
the Sovernor and Attorney Generais; and in any action;
the subjeect matter of which; in whole or in part;
retates to or grew out of the conduct of any speciat
department or institution of +the government; sumnons
shati aiso isswe +to the sheriff of the <conunty in which
the principat office of suech sgpecial department or in
which such itnastitution <= sttuated; and in at:t such
cases shait aiso be served upon the chief officer of
such department or iastitution; by +he sheriff of the
county in which +he principatl offirece of saeh special
department or in whichk such institation ts situateds
#hen action s brought under the provistions of section
24-349; subdivision {4)y; sSummons shati issue to0 the
shertff of Lancaster Eounty and aiso to the sheriff of
the county wherein the reatty +s sttuated; and shaii be
served upon the state by the sheriff of tancaster ECounty
by serving the same upon the Attorney Generait and by the
shertff of the county wherein the reaity is situated by
serving the same upon the county attorney of sach
county; and the action shaii otherwise be brought as in
other eivit actionss #Hhen an action ts brought under
the provisions of section 24-349; subdivision {5r7
susmons shaiil issue to +the sheriff of bancaster €ounty;
end shaii be served upon the state by the sheriff of
tancaster €ounty by serving the same upon <the Attorney
@enerats Such action brought under the provisions of
section 24-319, subdivision (5), may be brought in
Lancaster County, Nebraska, or in any county wherein the
drainage district, irrigation district, municipal
corporation, or other political or governmental
subdivision whose bonds or other obligations are
involved, is situated either in whole or in part. ¥=n
att ecases brought under +the provisions of section
24-34197 +the day for return of summons shait be as
provided by iaw in other actions in the district courts

Sec. 14. That section 24-524, Revised
Statutes Supplement, 1982, be amended to read as
follows:

24-524. (1) Actions in the Small Claims Court
shall be commenced by the £filing of a claim by the
plaintiff on a form provided by the clerk of the county
court or municipal court. The claim form shall be
executed by the plaintiff in the presence of a judge or
the clerk of the county or munmicipal court or a deputy
or assistant designated by the clerk.

{2) At the time of the filing of the clain,
the plaintiff =shall pay a fee of five dollars to the
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clerk.

{3) Upon filing of a claim in the Small Claiams
Court, the court shall set a time for hearing and shall
cause notice to be served upon the defendant. Notice
shall be served not less than five days before the time
set for hearing. Notice shall consist of a copy of the
complaint and a summons directing the defendant to
appear at the time set for hearing and informing the
defendant that if he or she fails to appear, judgment
will be entered against him or her. FHNotice shall be
served in the same manner as £for other actions in the
county or municipat court or by maii; at +he option of
the piatntiff as stated in writing imn the cilaims When
service by matt 13 requested; the court shail mail the
notice by registered or cert+ified maii; return receipt
requested; to the defendant at the address given in the
ciaims Serviee by maii shal} be compiete upon return to
the ecourt of the receipt signed by the defendant; and
such receipt shaii be prima facie evidence of such
service in the manner provided for service of a_summons
in a civil action, except that service by certified mail
shall be made by the clerk. The cost of service shall
be paid by the plaintiff, but such cost and filing fee
shall be added to any judgment given the plaintiff.

4) The defendant nmdy file a setoff or
counterclaim in an amount not in excess of one thousand
dollars, exclusive of interest and costs. Any setoff or
counterclaim shall be filed and a copy delivered to the
plaintiff at least two days prior to the time of trial.
If the setoff or counterclaim exceeds the jurisdictional
limits of the Small Claims Court, the court shall cause
the entire matter to be transferred to the regular
county or municipal court docket and set for trial.

(5) No prejudgment actions for attachment,
garnishment, replevin, or other provisional remedy may
be filed in the Small Claims Court.

(6) All forms required by this sectionm shall
be prescribed by the Supreme Court. The claim form
shall provide for the names and addresses of the
plaintiff and defendant, and a concise statement of the
nature, amount, and time and place of accruing of the
claim, and shall also contain a brief explanation of the
Small Claims Court procedure and methods of appeal
therefron.

(7) Judgments rendered against a defendant in
his or her absence may not be set aside but may only be
appealed as governed by section 24-527.

Sec. 15. Any dissolved _corporation may _be
sued by its corporate name __upon_any _cause of _action
accrued against_suck corporation or which but _for such
dissolution would have accrued, with _the same effect as
if it had mot been dissolved.

Sec. 16. That section 25-314, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

25-314. Process against arny such econmpanyy
£ira; or unincorporated association which has its
principat piace of business or activity <n the state
shati be served by a copy tef+ at its usual place of
doing business or condueting activities within ¢the
eounty with one of the members of suech company; firm; or
unineorporated association or with 7 eterk or generai
agent thereof or by serving a copy of such process on
the Secretary of State as hereinafter provideds When
such company, firm, or unincorporated organization has
its principal place of business or activity outside of
this state and does not have a usunal place of doing
business or activity within the state, nor a clerk or
general agent within the state, such company, firm, or
unincorporated association shall appoint an agent or
agents in this state and before it is authorized to
engage in amy kind of bhusiness or activity in this state
such company, firm, or unincorporated organization shall
file in the office of the Secretary of State a certified
statement setting forth that such company, firm, or
unincorporated organization is doing business or
conducting activities in the State of Nebraska stating
the nature of the business or activity, and designating
an agent or agents within the State of Nebraska, upon
vhom process, or other legal notice of the commencement
of any legal proceeding, or in the prosecution thereof
may be served. + and such service of process or aay
such other iegal notice as provided in this section nmade
upon the Secretary of State; or upohr any such agent or
agents; shati constitute vatid service upon such
coapany; €£irm; or unincorporated organization in ati
cour+s of +his state; in counties vhere the cause of
action or some part thereof arose and the doing of
business or conducting activities within the State of
Nebraska without fiiing suech certified statement and
designation of agent or agents shaii be deemed an
appointaent by such company; firm; or unincorporated
associtation of +the Secretary of State as its ¢true and
tavfat attorney upon whon may be served aiit 1egai
process in any action or proceeding against it growing
out of such business or activitiess Executions issued
on any judgments rendered in such proceedings shall be
levied only on property of the company, firm,
partnership, or unincorporated association. A fee of
five dollars shall be paid for filing the certified
statement with the Secretary of State. If there is a
change of the agent or ageants, or if there is a change
of street address, a statement shall be filed with the
Secretary of State, stating the name of the new agent or
agents or the new street address, or both. A filing fee
of three dollars shall be paid for the filing of such
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statement.

Sec. 17. That section 25-321, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-321. When the plaintiff shall be igmnorant
of the name of the defendant, such defendant may be
designated in any pleading or proceeding by any name, ot
any name and description, followed by the words, "real
name uaknown.™ In any such case the person intended
shall thereupon be regarded as a defendant in such
action or proceeding and as sufficiently identified
therein for all purposes, including service of summons
or constructive service when authorized and as
prescribed by the Code of Civil Procedure of the State
of Nebraska. TIn any action wherein the subjeet matter
is as described in section 25-517; subdivisien <41y or
%7 whereia it is alleged in the petition or other
pleading that there are persons who have or that there
are persons who claim or appear to have some interest
in, right or title to, or lien upon any real or personal
property within this state involved in such action, and
that the ownership of, interest in, rights or title to,
or lien upon such property of such persons, does not
appear of record, in or by their respective names, in
the county wherein such property is situated, and that
the plaintiff or persom in whose behalf such allegations
are made, after diligent investigation and inquiry, is
unable to ascertain and does not know the names or
whereabouts if in this state, or the residence of such
persons, such action may proceed against all such
persons designated as Mall persons having or claiming
any interest in"™ such property which shall be accurately
and definitely described, followed by the words, "real
names unknown." ; and defendants =o designated may be
served by publication when the order provided for in
section 25-517; subdivision {6) has been secured and the
affrdavit provided for im section 25-518 has been fileds
dJudgments and decrees against persons so designated and
nade defendants and served by pabiication as herein
provided shaii be conclusive as against ail persons who
are aot im actuai possession of such property and whose
ownership of; interest in; rights or titie to; or lien
upon such property does not appear of record in or by
their respective names in +he county wherein such
property is situateds

Sec. 18. That section 25-406, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-406. An action against a railroad
company, of an owner of a line of mail stages or
other coaches, or a bus company, for an injury to person
or property upon the road or lime, or upon a
liability as a carrier, may be brought in any county
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through or into which the road or line passes;
PROVIDED, that service of summons upon buas companies
may be made ns upon other person=; or by teaving a copy
of the sunmors by the proper officer with any ticket
agent; chauffeur or driver of said bus company or
teft at the u=uat pilace of doing business of said
coapany within said county; AND PROVIBED PHRPHER; that
vhen an action has been commenced in a county other than
as specified herein, the court im which the actiom has
been commenced shall have jurisdiction over such action,
but upon timely motion by a defendant the court shall
transfer the action to the proper court in the coanty
in which the action should or might have been commenced
as herein provided. The court in the county to which
the action is transferred, in its discretion, may order
the plaintiff to pay to the defendant all reasonable
expenses, including attorney fees of the defendant or
defendants, incurred because of the improper venue or
in proceedings to transfer such action.

Sec. 19. The plaintiff shall file with the
clerk of the court a _praecipe for summons _stating the
name_and__address_of each_ party to be _served and the
manner of service for each party.

Sec. 20. {1) The summons shall be directed to
the defendant or defendants, and contain the_ names of
the parties_and the name _and address_of the plaintiff's
attorpney, if any, _othervise the _address of the
plaintiff. It shall notify defendant that in _order to
defend the lawsuit an _appropriate written response must
be filed with the court within _thirty _days _after
service, and__that upon failure to do so the_ _court may
enter judgment for the relief demanded in the petition.

{2) A__judgment by default shall not_ _be
different in_ _kind from that demanded in _the petition.
If only special _damages _are__demanded a__judameat _by
default shall not exceed the amount demanded in _the

petition.

Sec. 21. A copy of the petition shall be
serve with the summons, except when service _is _by
publication. The plaintiff shall deliver to__the clerk
sufficient copies of the petition _at the time it _is

filed.

Sec. 22. Unless otherwise _limited by statute
or by the court, a plaintiff may elect to have service
made_by any of the following methods:

{1) Persomal service which shall be_ _made_by
leaving_the summons with the individual to be served;

{2) Residence _service which shall be_ _made by
leaving the summons__at the usual place_ of residence of
the _individual to _be _served, with some__person__of
suitable age and discretion residing therein; or

by {a) within ten days__of issuance, sending the summons
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to_the defendant by certified mail with a return receipt
requested showing to whom and where delivered and the
date of delivery, and (b) filing with the court proof of
service with the signed receipt attached.

Sec. 23. (1) Unless the plaintiff has elected
service by certified mail, the summons shall be served
by the sheriff of the county where service is made, by a
person_otherwise authorized by law, or by a person not a
party to the action specially appointed by the court for
that purpose.

{2) Service by certified mail shall be made by
plaintiff or plaintiff's attorney.

Sec. 24. (1) Within twenty days after the
date of issue, the person_serving the summons, other
than by certified mail, shall make proof of service to
the court stating the time, place, including the address
if applicable, name of the person with whom the summons
was left, and method of _service, or return the unserved
summons_to _the court with a _statement of the reason for
the failure to_serve.

{2) When_service _is by certified mail, the
plaintiff or plaintiff's attorney shall file proof of
service within ten days _after return of the signed

receipt.

{3) Failure to make proof of service or delay
in doing so _does_not affect the validity of the service.

Sec. 25. (1) An__individual party, other than
a_person under the age of fourteen years, may be served
by personal, residence, or certified mail service.

{2) A party under the age of fourteenm years
may be served by personal, residence, or certified mail
service upon_an_adult person_with whom the minor resides
and who is the minor's parent, quardian, or_ _person
having _care of _the minor. If none of these can__be
found, a _party under the age of fourteen years may be
served by personal service.

{3) If the person__to _be _served is__an
incapacitated person_for_ whom _a_conservator or quardian
has_been _appointed or is _confined in_ _any institutionm,
notice of the service shall be given to the conservator,
quardian, or _superintendent or similar official of the
institution. Failure to__give such notice does not
affect the validity of the service on the incapacitated

person.

Sec. 26. A__corporation may be _served by
personal, residence, or certified mail service upon_any
officer, director, managing agent, or registered agent,
or__by leaving the process _at the corporation's
registered office with a person _employed therein, or by
certified mail service to the corporation's registered
office.

Sec. 27. (1) The State of Nebraska, any state
agency as_defined in section__81-8,210, and any employee
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of the state as defined in_section 81-8,210 sued in_an
official capacity may be served by leaving _the summons
at the office of the Attorney General with the Attorney
General, deputy attorney qenmeral, or_someone_designated
in writing by the Attorney Gemeral, or by certified mail
service addressed to_the office of the Attorney General.

{2) Any county, city, or village of this state
may be served by personal, residence, or certified mail
service upon the chief executive officer, or clerk;

(3) Any political subdivision of _this state,
as_defined in subdivision (1) of section 23-2402, other
than _a_ county, city, or wvillage, may be _served by
personal, residence, or certified mail service_ upon the
chief executive officer, clerk, secretary, or_ _other
official whose duty it is__to maintain_ _the official
records, or_any _member of the governing board or body,
or by certified mail service to the principal office of
the political subdivision.

Sec. 28. A__dissolved corporation_ _may__be
served by personal, residence, or certified mail service
upon_any appointed receiver. If there is no_receiver, a
dissolved_ _corporation may _be served by _personal,
residence, or certified mail service upon_any_ person_ who
at_the time of dissolution was _an officer, director,
managing agent, or registered agent, or upom_any officer
or _director designated _in the last annual report filed
with the Secretary of State.

Sec. 29. A _partnership or limited partmnership
may be served by personal, residence, or certified mail
service upon_any partner except a limited partner, or_ by
certified mail service _at_its usual place of business,
or__the process _may be_ left at its usual_ _place__of
business with an employee of the partnership or limited
partnership.

Sec. 30. An unincorporated association may_be
served by personal, residence, or certified mail service
upon_an officer or managing _agent, or by certified mail
service _to _the _association _at _its _usual place__of
business, or by _leaving the process at its usual place
of business__with an employee of the unincorporated
association.

Sec. 31. Any party may be served by personal,
residence, or _certified mail service upon_ _an__agent
authorized by appointment or by law to receive service
of process.

Sec. 32. (1) The voluntary appearance_ of the
party is eguivalent to service.

(2) Prior to _filing _any _other pleading or
motion, a_special appearance may be made for the purpose
of objecting to _the jurisdiction of the court over the
person of the defendant. The defendant's assertion of a
claim__for affirmative relief by way of counterclaim,
cross-claim, or _third-party claim waives_ _any objection
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that_ _the court erred in overruling the special
appearance. The defendant's participation in
proceedings_on__any issue _other than jurisdiction over
the person waives any objection _that the court erred in
overruling the special appearance except the objection
that the defendant is not _amenable to process issued by
a_court of this state.

Sec. 33. Upon motion and showing by affidavit
that service canmnot be _made_with reasonable diligemce by
any other method provided by statute, the court may
permit service to be made (1) by leaving the process at
the defendant's usual place of residence and mailing a
copy by _first-class mail to_the _defendant's last-known
address, (2) by publication, or (3) by any manner
reasonably calculated under_ the circumstances to provide
the party with actual notice of the proceedings and an
opportunity to be heard.

Sec. 34. Service may be made by publication
(1) _when such_ _service _is _elsewhere provided for by
statute or (2) when ordered by the court.

Sec. 35. That section 25-536, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-536. €3y A court may exercise persomnal
jurisdiction over a person;:

{1) _WRho 7 whe acts directly or by an agent, as
to a cause of action arising from the persemts person:

(a) Transacting any business in this state;

(b) Contracting to supply services or things
in this state;

(c) Causing tortious injury by an act or
omission in this state;

(d) Causing tortious injury in this state by
an act or omission outside this state if the persoan he
regularly does or solicits business, or engages in any
other persistent course of coaduct, or derives
substantial revenue from goods used or consumed or
services rendered, in this state;

{e) Having an interest in, wusing, or
possessing real property in this state; or
{£) Contracting to insure any person,

property, or risk located within this state at the time
of contracting; or =

(2) ¥hen <urisdiction over a persen is based
soiely upos this seetion; oniy a cause of action arising
from aets enumerated in +this section may be asserted
agaitnst him Who has _any other contact with or maintains
any other relation to this state to afford a basis for
the exercise of personal jurisdiction consistent with
the Constitution of the United States.

Sec. 36. That section 25-540, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:
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25-540. (n When the law of this state
authorizes service outside this state, the service, when
reasonably calculated to give actual notice, may be
made:

{a) By personait detivery in In the manner
prescribed for service within this state;

{b) In the manner prescribed by the law of
the place in which the service is made for service in
that place in an action in any of its courts of general
jurisdiction;

H{ey By any form of mati addressed to the
person to be served and requiring a signed receipts

{4y (c) As directed by the foreign authority
in response to a letter rogatory; or

<€ey {d) As directed by the court.

(2) Proof of service outside this state may
be made by affidavit of the individual who made the
service or in the manner prescribed by the law of this
state, the order pursuant to which the service is made,
or the law of the place in which the service is made for
proof of service in an action in any of its courts of
general jurisdiction. W#hen service is made by wnaii;
proof of service shaii inciude a receipt signed by the
addressee or other evidence of personat detivery to the
addressee satisfactory to the coarts

Sec. 37. Unless specifically provided to the
contrary _or the context otherwise _requires, the
provisions__of Chapter 25, _article _5, on _service _of
process, as__such provisions__may from__time to _time be
amended, shall apply to all civil proceedings in all
courts of _this state and__to all proceedings _under_any
statute _which refers to or incorporates the _general
provisions_on_process or_service of process.

Sec. 38. That section 25-821, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-821. The answer or demurrer of the
defendant shall be filed or or before the third Monday;
and the within thirty days after service of the summons
and petition. The reply or demurrer of the plaintiff on
or before the fifth Monday; after the return day of the
summons or service by pubiication shall be filed within

Secs 394 That section 25-1011, Revised
Statutes Supplement, 1982, be amended to read as
follows:

25-1011. A copy of the summons and order of
garnishment and the interrogatories in duplicate shall
be served upon the garnishee as foiiows: If he or she
is a person; they shati be served upon the garnishee
personaity or ieft at his or her usuait piace of
residence; if a partnership; they shaii be served upon a
menber thereof personaiity; or ieft at the usnai place of
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business of the partnership; and +if a corporation; they
shaii be teft with the president or other officer of the
seme; or managing agent thereof: Service may be made by
any officer authorized by iaw ¢o do seo in the manner
provided for service of a summons_in_a civil action.

Sec. 40. That section 25-1082, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

25-1082. No receiver shall be appointed
except in a suit actuwally commenced and pending, and
after notice to all parties to be affected thereby, of
the time and place of the application, the names of the
proposed receiver, and of his or_her proposed sureties,
and of the proposed sureties of the applicant. Such
notice shall state upon what papers the application is
based, and be served upon the adverse party or his
attorney at taw at least five days before the proposed
hearing; upon _the _adverse party in the manner provided
for service of a summons_in a civil action _or _upon_the
adverse party's attorpey in__the manner provided for
service of a notice on_ _an _attorney. and one additional
day for every 4wo hundred miies of travei from the place
of serving the notice to the piace where the apptication
is to be nade; by the usuatiy traveled route; or shaii
be published +n the same aanner as notices of +he
pendency of suits to nenresident defendants: Provided;
however; that notice of application for a receiver for a
corporation may in ail* ecases be served in the sanme
manner and wunder itike conditions; as in this eode
specified for service upen corporations of a summons; or
notice of sSuit by pubiication; at the commencement of a
ctvit action; and such corporation; its officers and
stockhoiders shaii be bourd thereby:

sSecs 4. That section 25-1145, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

25-1145. Where the grounds for a new trial
could not, with reasonable diligence, have been
discovered before, but are discovered after the term at
which the verdict, report of referee, or decision was
rendered or made, the application may be made by
petition filed as 1in other cases, _aad 3 on which a
sumnons shall issue 7 be returnabie and be served., 7 or
pubtication made; as prescribed in section 25-5149: The
facts stated in the petition shall be considered as
denied without answer, and if the service shall be
complete in vacation, the case shall be heard and
summarily decided at the ensuing term. The case shall
be placed on the trial docket, and the witnesses shall
be examined in open court, or their depositions taken as
in other cases, but no such petition shall be filed more
than one year after the final judgment was rendered.

Sec 42. That section 25-1531, Reissue Revised
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Statutes of Nebraska, 1943, as amended by section 1,
LB107, Eighty-eighth Legislature, First Session, 1983,
be amended to read as follows:

25-1531. If the court, upon the return of any
writ of execution, or order of sale for the satisfaction
of which any lands and tenements have been sold, shall,
after having carefully examined the proceedings of the
officer, be satisfied that the sale has in all respects
been made in conformity to the provisions of this
chapter and that the said property was sold for fair
value, under the circumstances and conditions of the
sale, or, that a subsequent sale would not realize a
greater amount, the court shall direct the clerk to make
an entry on the journal that the court is satisfied of
the legality of suck sale, and an order that the officer
make the purchaser a deed of such lands and tenements.
Prior to the confirmation of sale pursuant to this
section, the party seeking confirmation of sale shall,
except in _the circumstances described in_section #40-103,
provide notice to the debtor informing hia or her of the
homestead exemption procedure available pursuant to
Chapter 40, article 1. The notice shall be given by
certified mailing at least ten days prior to any hearing
on confirmation of sale. The officer on making such
sale may retain the purchase money in his or her hands
until the court shall have examined his or her
proceedings as aforesaid, when he or she shall pay the
same to the person entitled thereto, aqgreeable to the
order of the court. If such sale pertains to mortgaged
premises being sold under foreclosure proceedings and
the amount of such sale is less than the amount of the
decree rendered imn such proceedings, the court may
refuse to confirm such sale, 1if, in its opinion, such
mortgaged premises have a fair and reasonable value
equal to or greater than the amount of the decree. The
court shall in any case condition the confirmation of
such sale upon such terms or under such conditions as
may be just and equitable. The judge of any district
court may confirm any sale at any time after such
officer has made his or her return, on motion amd ten
days' notice to the adverse party or his or her attormey
of record, if made in vacation and such naotice shall
include information on the homestead exemption procedure
available pursuant to Chapter 40, article 1. When aany
sale is confirmed 1in vacation the judge confirming the
same shall cause bhis or her order to be entered on the
journal by the clerk. Upon application to the court by
the judgment debtor within sixty days of the
confirmation of any sale confirmed pursuant to this
section, such sale shall be set aside if the court finds
that the party seeking confirmation of sale failed to
provide notice to the judgment debtor regarding
homestead exemption procedures at least tem days prior
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to the confirmation of sale as required by this section.

Sec. 43. That section 25-21,118, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

25~21, 118, Eonstruetive service may be had
npon defendants who are pronresidents; and apon
defendants concerning whom it i3 aiieged ir the petition
that the praintiff; after diligent investigation and
inquiry; s unable to asecertain and does not know the
whereabouts; +1f in this stat+e; eor residence of such
personss #hen the ecourt in whieh suek action is
docketed or a judge thereof is satisfied that sufficient
investigation has beern made; an order shail be made in
suck action directing that serviee be had upen such
defendant or defendants by pubitcations Before service
by pubiication may be had; the affidavit provided for in

section 25-548 shat} be fiteds 6ther defendants
Defendants may be served as in other civil actioms.
Sec. u44. That section 29-1608, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

29-1608. Whenever an indictment is presented,
or complaint or information filed against a corporation,
a summons commanding the sheriff to notify the accused
thereof, and returnable on the third day after its date,
shall issue on the praecipe of the prosecuting attormey.
Such summons, together with a copy of the indictment,
information, or complaint, shall be served and returmed
in the manner provided for service of summons upon such
corporation in a civil action. 4+ and if the service
eannot be made in the ecounty where +the prosecution
began; then the sheriff may make service in any county
of the state upon either its president; secretary;
superintendent; eclerk; cashier; treasurer; managing
agent or other chief officer; or by a copy 31eft at any
generat or branch office or usual place of doing
business of sach corporatieon; wi+h +he person haviag
eharge thereofs The corporation on or before the return
day of a summons duly served may appear by one of its
officers, or by counsel, and answer to the indictment,
information, or complaint by motion, demurrer, or plea.
Upon its failure to make such appearance and answer, the
court clerk shall enter a plea of not guilty; and upon
such appearance being nmade, or plea entered, the
corporation shall be deemed thenceforth continuously
present in the court until the case is finally disposed
of .

Sec. 45. That section 30-2511, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as followvs: i
30-2511. sService of process may be made upon
the foreign personal representative who has submitted
himself or herself to the jurisdiction of the court
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under section 30-2509 or is subject to jurisdiction
under section 30-2510 in_the manner provided for service
of a_ summons in__a civil action. by registered or

eertified naii; addressed +o htse tast reasonabily
ascertainablte address; requesting a return receipt
signed by addressee ontys Notice by ordinary

first-ctass nmaii s sufficient if registered or
certified mail service to the addressee is uwnavaiiables
Service 'may be made 4pon & foreign personat
representative in the manner in which service couid have
been made under other laws of this state on either the
foreign personatl representative or his decedent
innediately prior to deaths

Sec. 46. That section 42-352, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

42-352. A proceeding under sections 42-347 to
42-379 shall be commenced by filing a petition in the
district court. Except when service i= by pubitication;
a copy of the petition; together with =a copy of a
suanons; shalt be served upon the other party ¢to the
marriages Summons _shall be served upon the other party
to_the _marriage by personal service or in _the manner
provided in section 25-517.02.

Sec. 47. That section 42-354, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

42-354. A responsive pleading, if any, shall
be filed and served upon the petitioner on or before the
third Monday after +the return day of <+he summons or
service by pubiication within thirty days after service
of the summons and petition.

Sec. 48. That section 42-355, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

42-355. No marriage shall be dissolved or
legal separation decreed unless the respondent shall
have %)y been properly personatiy served with process if
within the states +{2) been served with personai notice
duty proved and appearing of record if out of <+his
states {(3) been served by pubiication as provided in
seetton 25-549; after an order for publication has been
signed and filted uporn affidavit of petitioner or his
attorney that respandentis whereabouts +s unknown and
coutd not be determined after reasonable and due inquiry
and search for thirty days after fiting +he petitions or
44> entered an appearance in the case.

Sec. 49. That section 42-364.04, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

42-364.04. Service upon an emplioyer of the
documents required by the provisions of section
42-364.03 shall be made in the manner provided atiowed
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by *aw for service of a summons upon a defeadant in a
civil action, connenced in any drstriet eourt in the
Statex Service upon a parent—employee shali be made by
maiiing; by certified maii; return receipt requested;
the documents required by section #2-364=63; addressed
to such parent-empioyee at his last-known residence;
whether it be in this state or in another state; or a+
his piace of empioyments

Sec. 50. That section 43-103, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

43-103. Upon the filing of such petition the
court shall fix a time for hearing the same, not less
than four weeks nor more than eight weeks after the
filing of such petition. The court may require notice
of the hearing to be given to the child, if over
fourteen years of age, to the natural parent or parents
of the child, amd to such other interested persons as
the judge may, in the exercise of discretion, deem
advisable, either by personat service or by pubiication
in the manner provided _for service of a summons__in a
civil __action. If the judge directs notice by
publication, such notice shall be published three
successive weeks in a legal newspaper of general
circulation in said county.

Sec. 51« That section 43-268, Revised
Statutes Supplement, 1982, be amended to read as
follows:

43-268. (1) Service of summons shall be made
by the delivery of a copy of the summons to the person
summoned or by leaving one at his or her usual place of
residence with some__person of suitable age__and
discretion residing _therein.

(2) Except as provided in section 43-264,
notice, when required, shall be given in_the _manner
provided for service of a_summons_in_a civil action. %n
the foiinwing manners

{a)y ¥f the person to be notified resides in
the county where “he action 1= pending; by delivery of a
copy thereof to the person to be notifred or by teaving
it at hrs or her usuail place of residences

by Ff +he person to be notified resides
outside or has teft +he county where +he action is
pending; by matiing a eopy thereof by registered or
certified mait o the last-known address of such persons
or

ey i af+er reasonabie tnquiry; +he
whereabouts or an address of +he parent; guardian; or a
retative cannot be ascertained; +he ecourt may pubiish a
notice in a newspaper of generai <circaiation in the
county in which +the proceeding i3 pendings The Any
published notice shall simply state that a proceeding
concerning the juvenile is pending in the court and that
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an order making an adjudication and disposition will be
entered therein. If the names of one or both parents or
the guardian are unknown, he, she, or they may be
notified as the parent or parents, or guardian of
(naming or describing the Jjuvenile) found (stating
address or place where the juvenile was found). Such
notice shall be published once each vweek for three
weeks, the last publication of which shall be at least
five days before the time of hearing.

(3) Personal or residence service shall be
effected at least seventy-two hours before the time set
for the hearing, but upon cause shown the court shall
grant additional time to prepare for a hearing. A
guardian ad litem, or one of the parents, the person
having custody if there be no guardian ad litem, or the
attorney for such juvenile may waive such service for
the juvenile, if such juvenile concurs in open court
duly noted on the records of the court. Registered or
certified mail shall be mailed at least five days before
the time of the hearing.

; (4) Service of summons, notice, or subpoemna
may be made by any suitable person under the direction
of the court.

Sec. 52. That section 43-1205, Revised
Statutes Supplement, 1982, be amended to read as
follows:

43-1205. (1) Notice required for the exercise
of jurisdiction over a person outside this state shall
be given in_the manner provided for service of a_summons
in a civil action. tn a manner reasonabiy caieniated to
give actual notice; and may bes

{ay ¥n the manner specified in subdivision {2}
or (#) of seection H2-355; for dissoiution; separationy
annuinent; or doubtfui marriage proceedings; or

{by In the manner specified in section 25-546;
for ali other proceedingss

(2) Notice under this section shall be served,
matted; or delivered, or last published at least
fourteen days before any hearing in this state.

(3) Proof of service outside this state may be
made by affidavit of the individual who made the
service, or in the manner prescribed by the law of this
state, the order pursuant to which the service is made,
or the law of the place in which the service is made.
¥f service is made by matl; proof may be a receipt
signed by the addressee or other evidence of deiivery to
the addressees

(4) Notice is not required if a person submits
to the jurisdiction of the court.

Sec. 53. That section 44-135, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-135. Any foreign or alien insurance
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company Oor association, before it shall do any business
in this state, shall procure a certificate of authority
to do business in this state as provided by the laws of
the State of Nebraska. Procuring such a certificate
shall constitute sufficient contact with this state for
the exercise of personal jurisdiction over _the company
or _association _in _amny _action arising out of its
activities in this _state. ¥t shai} €ite in the office
of the Bepartment of Insurance a written appointment of
the Director of Insurance to be the +true and iawfui
attorney of such company or association in and for this
state upon whom alil tawful process in any action or
proceeding against such company or association commenced
+n any county in +his s+ate may be served; with the sanme
effect as if 1t were a domestie <company having its
principal office in such eountys The director shaii not
tssue a certificate of authority +to <+ransact any
business of insurence in this state to any foreign or
atien iasurance compary or assoeiration; untit such
company or association has executed and filed in the
office of the departaent a written appointment of such
director as above provideds Sueh appointment and
authority shaii continue as iong as any certificate of
membership; poticy or 1iability remains outstanding
against the company; corporation or asseciation; in this
states

Sec. 54. That section 44-137.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-137.01. The purpose of sections 44-137.01
to 44-137.10 is to subject certain insurers to the
jurisdiction of courts of this state in suits by or on
behalf of insureds or beneficiaries under insurance
contracts. The Legislature declares that it is a
subject of concern that many residents of this state
hold policies of insurance issued or delivered in this
state by insurers while such insurers are not authorized
to do business in this state, thus presenting to such
residents the often insuperable obstacle of resorting to
distant forums for the purpose of asserting legal rights
under such policies. In furtherance of such state
interest, the Legislature herein provides a nethod of
substituted service of process upon suek tnsurers and
dectares +that in so doing it exercises its power to
protect its residents. and to define; for the purpose
of this statute; what constitutes doing business in +his
states

Sec. ' 55. That section 44-137.02, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-137.02. Any of the following systematic or
continuous acts in this state, effected by mail or
otherwise, by an unauthorized foreign or alien insurer:
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(1) The issuance or delivery of contracts of insurance
to residents of this state or to corporations authorized
to do business therein, (2) the solicitation of
applications for such contracts, (3) the collection of
preaiuams, membership fees, assessments, or other
considerations for such contracts, (4) the investigation
or payment payments of clains, or (5) any other
transaction of business; ts equivatent +o0 and shall
constitute sufficient contact with this state _for the
exercise of personal jurisdiction over such__foreign or
alien insurer an appointment by suech instrer of <+the
Birector of Insurance and his sucecessor or saccessors in
office; to be its true and iawful attorney; upon whonm
may be served atit }awfui proecess in any action, suit, or
proceeding instituted by or on behalf of an insured or
beneficiary arising out of any such activities.
contracts of insurance; and any such act shail be
signification of its aqreement that such serviece of
process is of +the same legai force and vatidity as
personat service of process in this state upon such
itnsurers

Sec. 56. That section 4#4-137.08, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-137.08. The provisions of sections
44-137.01 to 44-137.10 shall not apply to any action,
suit, or proceeding against any nonadmitted foreign or
alien insurer arising out of any contract of insurance
(1) effected in accordance with sections 44-139 to
44-147, (2) covering reinsurance, ocean marine,
aircraft, or railway insurance vrisks, (3) against legal
liability arising out of the ownership, operation, or
maintenance of any property having a permanent situs
outside this state, or (4) against 1loss of or damage to
any property having a permanent situs outside this
state, where such contract of insurance contains a
provision designating the director and hi= successor or
successors in office; or designating a Nebraska resident
agent duly licensed under the provisions of sections
44-139 to 44—-147, to be the true and lawful attorney of
such nonadmitted insurer upon vhom may be served all
lawful process in any action, suit, or proceeding
instituted by or on behalf of an insured or beneficiary
arising out of amy such contract of imsurance, or where
the insurer enters a general appearance in any actionm,
suit, or proceeding.

Sec. 57. That section 44-145, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-145. Every company tramsacting imsurance
under the provisions of sections W44-139 to 44-142,
44-145, and 44-147, and sections 44-147.01 to 44-147.06
shall be held to have sufficient contact with this state
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for _the exercise of personal _jurisdiction over such
company be doing business in this state as an uniicensed
company; and may be sued; upon any cause of action
arising out of any such transaction. under any poliecy
of insurance so issued by t+; in +he county where the
surpius iines agent who isSsued such poiicy either
resides or transacts business; by the serviece of summons
made vpon such agent for such companys 4Hpon service of
summons being had upon such agent; the eourt in which
the aetion is tequn sShail be deemed to have duiy
aequired dJurisdiction in personam of +he defendant
coapany So served:s

Sec. 58. That section 44-341, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

44-341. A license, to be known as a
nonresident's license, may be granted by the Director of
Insurance to any nonresident of this state who is at
least eighteen Yyears of age certifying that the
nonresident is regularly licensed by the Department of
Insurance of the state or province of Canmada in which
the nonresident resides, or licensed by the appropriate
authority on any United States government installation,
and that the nonresident will not negotiate nor effect
any contract of insurance on property in this state in
vhole or im part in any company not gqualified to do
business in this state. Every nonresident ageat's
license shall expire on the last day of September and
such licenses may be annually renewed or extended in
such manner as the department may provide by rules and
regulations or as otherwise provided in Chapter 44.
When application for such nonresident license is made
during the period of January 1 to March 31, only
three-fourths of the annual license fee shall be paid.
When application is made during the period of April 1 to
June 30, only omne half of the annual license fee shall
be paid. When application is made during the period of
July 1 to September 30, only one-fourth of the annual
license fee shall be paid.

The Director of Insurance may enter into a
reciprocal agreement with the officer having supervision
of the insurance business in any other state or province
of Canada vhose qualification standards for the
applicant to be examined are substantially the same as
those of Nebraska. The director may accept, in lieu of
the examination of a nonresident, a certificate of such
officer to the effect that the applicant is licemsed in
that state or province of Canada in a capacity similar
to that for which a license is sought in this state. 1In
instances when a reciprocal agreement has not been
reached, the director shall require an examination froa
nonresident applicants whose states or provinces require
examinations from resident applicants of this state. A
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nonresident applicant shall file with the Department of
Insurance a written consent providing that a legal
action may be commenced against such nonresident agent
in any county of this state wherein any cause of action
may arise or be claimed to have arisen out of any
transaction occurring in such county or because of any
transaction commenced or conducted by such nonresident
agent in such county. Sueh consent shati provide that a
service of summons in any such action may be served on
the Department of Fnsurance for and in behaif of such
nonresident and such serviee shati be heid ¢to be
sufficient to give ¢the court Jurisdiction over such
ronresident agents Sueh service shait be made on the
departaent in the same manner as service made pursuant
to section 44-137s

Secqs . 59. That section 44-342.03, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-342.03. A nonresident applicant shall file
with the Department of Insurance a written consent
providing that a 1legal action may be commeunced against
such nonresident broker in any county of this state
vherein any cause of action may arise or be claimed to
have arisen out of any tramnsaction occurring in such
county or because of any transaction commenced or
conducted by such nonresident broker im such county.
Such consent shail provide that a service of summons in
any such action may be served on the Bepartment of
iasurance for and in behaif of such nonresident and suach
service shaii be heid to be sufficient to give the coure
jurisdiction over such nonresident brokers Such service
shaii be made on the department in +he same nmanner as
service made pursuant to section 44-437=

Sec. 60. That section 44-1033, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1033. Every domestic society, and every
foreign society applying for admission, shall, before
being licensed, appoint in writing the Director of
insurance; and his successors in office; to be its true
and lavfui attorney upon wvhom a2ttt tFegat process in any
action or proceeding against it shaii be served; and in
such writing shail agree that any tawfui process against
tt which is served apon such attorney shaii be of the
same 1egal force and vatidity as if served upon the
soetety; and that the authority shaii continue in force
so tong as any 31iabiiity remains outstanding in this
states Eoptes of such appointment; certified by ¢the
director; shaii be deemed sufficient evidence thereof;
and shaii be adanitted in evidence with the sanme force
and effect as the original thereof might be admitted
file _a _written consent that such_ _admission__shall
constitute sufficient contact with_ this state for the
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exercise of _personal jurisdiction_ _over the _society in
any action arising out of its activities im this state.

Sec. 61. That section 44-1204, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1204. Concurrently with the filing of the
declaration provided for by the terms of section
44-1203, the attorney shall file with the Department of
Insurance an instrument in writing executed by him or
her for said subscribers, conditioned that upon the
issuance of certificate of authority provided for in
section 44-1211 action may be brought in the county in
which the property insured thereunder is situated and
service of process may be had in _the manner provided for
service of a summons in a civil action upon the Birector
of ¥ansurance in all suits in this state arising out of
such policies, contracts, or agreements, which service
shall be valid and binding wupon all subscribers
exchanging at any time reciprocal or interinsurance
contracts through such attorney. Phree copies of such
process shail be served; and the department shaiit fite
one copy; forward one copy to said attorney; and return
one copy with his adeission of services Such instrument
shall further provide that in all suits arising im this
state on account of contracts issued by such attorney
for the account of said subscribers, such action may be
brought against such attorney as attorney in fact for
all subscribers at such reciprocal or interinsurance
exchange, and the judgment in the action shall be a
judgment against and binding upon each of the
subscribers, as their respective interests may appear.

Sec. , 62, That section 44-1801, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1801. {1) The purpose of sections 44-1801
to 44-1806 is to subject to the Jjurisdiction of the
Director of Insurance and to the jurisdiction of the
courts of this state insurers not authorized to transact
business in this state which place in or send into this
state any false advertising designed to induce residents
of this state to purchase insurance from insurers not
authorized to tramsact business in this state. The
Legislature declares it is in the interest of the
citizens of this state who purchase insurance from
insurers which solicit insurance business in this state
in the manner set forth in the preceding sentence that
such insurers be subject to the provisions of sections
44-1801 to 44-1806. 1In furtherance of such state
interest, the Legislature herein provides a method of
substituted service of process upon such insurers and
deetares +that in so doirg; i+ exercises its power to
protect its residents and also exercises powers and
privileges available to the state by virtue of Public
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Law 15, 79th Congress of +the United States, Chapter 20,
1st Session, S. 340, which declares that the business of
insurance and every person engaged therein shall be
subject to the laws of the several states, the authority
provided herein to be in addition to any existing povers
of this state.

(2) The provisions of sections 44-1801 to
44-1806 shall be liberally construed.
Sec. 63. That section 44-1805, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-1805. 44y Any of the following acts in
this state, effected by mail or otherwise, by any such
unauthorized foreign or alien insurer: {tay (1) The
issuance or delivery of contracts of insurance to
residents of this state, +<b) (2) the solicitation of
applications for such contracts, +e¥y (3) the collection
of premiums, membership fees, assessments, or other
considerations for such contracts, or <4y (4) any other
transaction of insurance business, is equivatent to and
shall constitute sufficient contact with the state for
the exercise of persomal _jurisdiction over such_insurer
an appointment by such insurer of the director and his
successor or successors in office; ¢to be its +true and
tavful attorney; upon wvhom may be served aitil statements
of eharges; notices; and tawful process in any
proceeding instituted in respect to the
misrepresentation set forth in section 44-1803 under the
provisions of the Unfair Trade Practice Act, or in any
action, suit, or proceeding for the recovery of any
penalty therein provided. 7 and any such aet shaii be
signification of its agreement that such service of
statenent of charges; notices; or process is of the same
teqat force and vaitidity as personat service of such
statement of charges; notices or process in this state;
apon such insarers

42> Service of a statement of charges and
notices under the 8nfair PFrade Practice Aect shaitr be
nade by any deputy or empltoyee of the Bepartment of
Insnrance detivering to and ieaving with the director or
some person in apparent charge of his office; two copies
thereofr Service of process issued by any counrt in any
action; suit; or proceeding to coitect any penatty
provided under such act; shaii be made by deirivering and
teaving with the director; or some person in apparent
charge of his office; two copies thereof: Fhe director
shalt forthwith cause to be maiied by either registered
or certified mait one of the copies of such statement of
charges; noticea; or process +to the deferdant at its
iast-known primcipat ptace of business; and shati keep a
record of ait astatements of chargea; notices; and
process so serveds Saeh service of statement of
charges; notices; or process shaii be suffictent if they
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shati have been so matied and the defendantis receipt or
receipt issned by the post office with which the letter
i3 registered of certified; showing ¢the name of +he
sender of the tetter and the name and address of the
person 4o whom the iletter i3 addressed; and ¢he
affidavit of the person maiting such tetter showing a
compiiance herewith are €fiited with the director in +the
case of any statement of charges or notices; or with the
cterk of <the court in which such action is pending in
the case of any process; on or before <+he date the
defendant is required to appear or within such further
time as may be atioweds

{3y Service of statement of charges; notices;
and process in any suich proceeding; action; or suit
shat in addition %o the manner provided in subsection
{2y of this section be vatid if served wupon any person
within this state who on behaif of sueh insurer is {a)
Soticiting inserance; {b) making; issuing; or delivering
any contract of insuarance; or <Lef cotiecting or
receiving in this state any premium for insurances and a
copy of such statement of charges; notices; or process
ts sent within ten days thereafter by either registered
or certified mait by or on behaif of the director to the
defendant at the itast-known principat piace of business
of the defendant; and the defendantis receipt; or the
receipt issued by the post office with which the letter
is registered or certified; showing the name of the
sender of the letter; the name and address of the person
to whom the tetter i= addressed; and the affidavit of
the person maiiing the same showing a compliiance
herewith; are fited with the director in the ease of any
statement of charges or notices; or with the eilerk of
the eourt in whiech such action is pending ir the case of
any process; on or before +the date +the defendant is
required to appear or withim such farther time as the
court may atiows

14> No cense or desist order; judgment by
defautt; or <Judgment by confession under +this seection
shall be entered untii the expiration of thirty days
from +the date of +the €£iling of the affidavit of
compiiances

H5) Service of process and notice under the
provisions of sections 44-1801 to 44-1806 shati be in
addition to ail other methods of service provided by
1aw; and nothing in sections 44-1804 to 44-1896 shatd
iimit or prohibit the right +o serve any statement of
charges; notices; eor process upon any insurer in any
other manner now or hereafter permiktted by taws

Sec. 64. That section 44-2001, Reissue
RBevised Statutes of Nebraska, 1943, be amended to read
as follows:

44-2001. The purpose of sections 44-2001 to
44-2007 is to subject certain insurers to the
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jurisdiction of the Department of Insurance and the
courts of this state in suits by or on behalf of the
state. The Legislature declares that_,it 1is concerned
with the protection of residents of this state against
acts by insurers not authorized to do an insurance
business in this state, by the maintenance of fair and
honest insurance markets, by protecting authorized
insurers which are subject to regulation from unfair
competition by unauthorized insurers, and by protecting
against the evasion of the insurance regulatory laws of
this state. In furtherance of such state interest, the
Legislature herein provides methods for substituted
service of process upon such insurers in any proceeding;
suit or actien in any court and substituted service of
any notice; order; piead:ing or process u#pon such
tasurers in any proceeding by the Director of Iansurance
to enforce or effect fuii conpiitance with the iasurance
taws of +this stater In so doing; the state exercises
its powers to protect residents of this state and to
define what constitutes transacting an insurance
business in this state, and also exercises powvers and
privileges available to this state by virtue of Public
Law 79-15, 79th Comngress of the United States, Chapter
20, 1st Session, S. 340, 59 Stat. 33; 15 U.S.C. sections
1011 to 1015 inclusive, as amended, which declares that
the business of insurance and every person engaged
therein shall be subject to the laws of the several
states.

Sec. 65. That section 44-2004, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

44-2004. 44> Any act of +tramnsacting an
insurance business as set forth in section 44-2002 by
any unauthorized insurer s equaivatent +o and shall
constitute sufficient contact with_ _this state for the
exercise of personal jurisdiction over such__insurer an
trrevocabie appointment by such insurer; bindiag wupon
hin; his executor or administrator; or successor in
interest if a corporation; of the Secretary of State; to
be the true and lawful attorney of such insdrer upon
vhos may be served ait rawfu:r oproecess in any action,
suit, or proceeding imn any court by the Director of
Insurance or by the state or and upon whom may be served
any notice; order; pleading or proeess in any proceeding
before the director and which arises out of tramsacting
an insurance business in this state by such insurer.
Any act of transacting an insurance business in +this
state by any unanthorized insurer shaii be signrfication
of tts agreement that any such iavful process in such
ecourt+ action; sSuit; or proceeding and any such notice;
order; pleadingy; or proecess in such administrative
proceeding before the direetor so served shaiit be of the
sase tegai foree and vaiidity as personat service of

1130 =3 =



LB 447 LB 447

process in this state upon such insurers

{2y Service of proecess in such action shaii
be made by deiivering to and leaving with the Secretary
of State; or some person in apparent charge of his
office; two copies thereof and by payment to the
Seeretary of State of +the fee prescribed by taws
Service upen the Seeretary of State as sueh attorney
shati be service upon the prineipats

3> The Seeretary of State shaii forthwith
forward by certified maiit one of the copies of sach
process or such notiece; order; pieading; or proecess in
proceedinys before the director to ¢he defendant in such
court proceeding or to whom the notice; order; pieading;
or process ta sueh admninistrative proceeding is
addressed or directed at its tast—known principal piace
of business and shaii keep a record of ail process s=o
served on him whieh shaiit show +he day and hour of
services Such serviece is sufficients PREVIDED; thats

ey Notiee of such service and a copy of the
court process or the notice; order; pieading; or process
in suchk administrative proceeding are sert within ten
days thereafter by certified maii by the plaintiff or
+he piaintiffis attorney in the eourt proeceeding or by
the director in the administrative proceeding to the
defendant in the court proceeding or to whom the notice;
order; pieading; or process in such administrative
proceedinyg is addressed or directed at the last—knoun
principat place of business of <+he defendant in the
court or administrative proceedinqg; and

{b) TFhe defendantts receipt or the receipt
tssued by the post office with which the letter is
certified; showing the name of the sender of the tetter
and the name and address of the person or insurer te
whom the jetter is addressed; and an affidavit of the
piaintifs or the ptaintiféls attorney in courte
proceeding or of the director in adeinistrative
proceeding; showing compiiance therewith are filted with
the clierk of the court in which sach action; suit; or
proceeding i3 pending or with the director ta
adaintstrative proceedings; on or before the date the
defendant in +he eourt or administrative proceeding is
required to appear or respord +hereto; or within such
further time as the court or director may atiows

<4y No piaintiff sheii be entitied to a
Judgment or a deternination by defauit in any court or
adatnistrative proceeding in which eoart process or
notice; order; pieading; or process in proceedings
before the director i3 served uander this section until
the expiration of forty-five days £rom the date of
fiting of the atfidavit of compiiances

5> HNothing imn this section shait Iimit or
affeet the right +to serve any process; notice; order; or
demnand upon any persom or insurer itn any other manner

e . i3l



LB 447 LB 447

now or hereafter permitted by taws

Sec. 66. That section 44-2620, Revised
Statutes Supplement, 1982, be amended to read as
follows:

44-2620. Phe director shati not issse o
nonresident license +to any appiiecant unrtit he or she
fites with +he director his or her designation of the
director to be the appitcantis +rue and tawfui attorney
for service of att tawfui process Obtaining _ a
nonresident license_shall constitute sufficient contact
with this_ _state for _ _the exercise of personal
jurisdiction over such a_persom in any action, suit, or
proceeding instituted by or on behalf of any interested
person arising out of the applicant's coasulting
business in Nebraska. Such designat:ron shaii constrtute
an agreement that such service of process is of the same
1egal force end vaiidity as personat service of process
apon the persons Service of process uapon any
noaresident iicensee in any action or proceeding in any
court of competent jurisdiction of Nebraska may be made
on +he department in +the 3ame manner as service made
pursuant to section #4-437:

Sec. 67. That section 44-3515, Revised
Statutes Supplement, 1982, be amended to read as
follows:

44-3515. 4y Baech Application of a service
company apptying for authority to transact business in
this state, whether domestic or foreign, shall
constitute sufficient contact with this state _tfor the
exercise of personal jurisdiction over such__company in
any action _arising appoint the director and his or her
successors in office as its attorney to receive service
of ati tegal process issned agatrst ¥t in any civiit
action or proceeding in this state; ard shaii agree that
process so served shait be vaiid and binding upon the
service companys The appointment shaii be irrevocabie;
shait bind +the service company and any suecessor in
interest as to the assets or iiabiitities of the service
conpany; and shaiit remain in effeet as tong as there are
outstanding in <this state any obitgations or itabiiity
of the service company resaiting from the +ransactions
transaction of its business in the state.

42y At the +ime of appointment of the director
as i+s process agent; the service <coapany shaii £ile
¥ith ¢the department a designation of <+the name and
address of the person to wvhom process against it; served
upon the direetor; is to be forwardeds The service
conpany nay change the designation at any time by a new
fitings

43y Service shali be made by serving copies in
tripticate of the proecess upon the director or upon his
or her assistant; deputy; or other person in charge of
his or her offices Hpon recerving such service; the
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director shaii file one copy with the department; return
one ecopy with his or her admission of service; and
proaptiy forward one eopy of the process by registered
or certified mait +o the person tast designated by the
service eompany to receive the same; as provided in
subsection (2) of +his sections

Sec. 68. That section 45-124, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

45-124. Obtaining a__license shall constitute
cient contact with this state for the exercise of
nal jurisdiction _over such_licensee in__any action
arising out of the licensee's _activity in__this state.
Ho iiecense shaii be granted to arny persen uniess and
antit such appiicant therefor shait filte with the
Bepartnent of Barkiny a designation in writing that
appoints the Birector of Banking and Pinance ¢to act as
appticantts agent; upon whom ait Judiciail and other
process or ieqgal notices directed +to suech appiicant may
be werveds Service upon the agent; so desiqnated; shaii
be equivatent to personai service on the appiicant or
ttcenseer €opies of such appointment; certifired by the
Birector of Banking and Finance; shaii be deemed
suffictent evidence +thereof; and =hali be admitted in
evidence with the same force and effect as the original
thereof might be admitteds In such written designationy
ticensee shaiil agree that any iawfni process against
ticensee; which s served upon such attorney or ageat;
shatt be of the same ieqgat force and validity as if
served upon the ticensee; and that the authority shaii
continue in force so iong as any iiabiltity remains
out=tanding in this states

Sec. 69. That section 48-175, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

O -

46-175. (1) Whenever the post-office post
office address of the defendant is known, or may be
ascertained by the officer or person charged with the
duty of serving the same, such summons may be served by
such officer or person by either registered or certified
mail. 7 by piacing a duiy ecertified copy thereof in an
envelope addressed +o the party on whom it is to be
served; at his office or piace of residence; and
depositing the envelope in any HUnited States post
offices The officer or person; =o serving the susmens
by either reqistered or certified maii; shaii pilace upon
the envelope sufficient postage to carry the same to its
destination and shaii piace or cause to be praced
thereon the words; Return receipt requested and ¢he
vords; Detiver to addressee oniys

(2) In the event the party to be served, in
accordance with subsection (1) of this section, is a
corporation or a partmersaip, a certified copy of the
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summons shall be directed to the proper officer, agent,
or member of such organization who is authorized by law
to accept service of process.

(3) The officer, 1in making his or__her return
of all processes served, in accordance with subsection
(1) or (2) of this section, shall append to and file
with the original return the return receipt as herein
set forth. Any member of the compensation court may
serve or cause to be served such summons by eixther
registered or certified mail as provided in this
section.

Sec. 70. That section 48-190, Reissue Revised
Statutes of ©Nebraska, 1943, be amended to read as
follows:

48-190. The state, and governmental agencies
created by the state, may be sued in the Nebraska
Workmen's Compensation Court upon claims for
compensation benefits under the Nebraska Workmemn's
Compensation Law in the same manner as provided by such
compensation lav for suits against individuals and
corporations. In such proceedings against the State of
¥ebraska; summons issued by such court shall be served
4pon +the Attorney Generat; and in ait other ecases
invoiving ctains of pubiie enpioyees against
governmental agencies for such benefits; when not
othervise provided for by ilaw; sunmons shaii be isswed
out of such court; and served upon the principait officer
of the governmentait agency invoilved; or +the presiding
officer of the governing body thereof in the same manner
as provided by such coapensation iaw £for serviece of
suamons upon individuais and corporations in_the manner
provided for _service of _a _summons__in a _civil action.
The issuance and service of summons in such manner shall
be binding upon the state and such agencies in such
actions, and the Attorney General is hereby authorized
and empowered to waive the issuance and service of
sumnons and enter voluntary appearance in such suits
against the State of Nebraska.

Sec. 71. That section 48-655.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

48-655.01. #ny empioyer who is not a resident
of this state and wvho exercises the priviiege of having
Bmploying one or more individuals to perform service feor
him within this state shall constitute sufficient
contact with _this state _for the exercise of _persomal
jurisdiction _over such _employer _in__any action under
sections _48-655 to 48-655.02. 7 and any resident
eaployer who exercises <+that priviiege and +thereafter
renoves from this state; shaii be deemed thereby to
appoint the Seeretary of State as his agent and attorney
for the acceptance of process in any civii action under
sections 48-655 +o 48-655:02< ¥in tnstituting such an

1134 -3a-



LB 447 LB 447

action against any such employer the commissioner shati
cause s=uch process or notice +o be fiited with ¢the
Secretary of Stnte and such serviee shaii be sufficient
service upon such empioyer; and shait be of the sanme
force and vaitidity as if served upon him personsily
within this state; Provided; that +he commissioner shaii
forthwith send notice of +he service of such proeess or
notiee; together with a copy thereof; by registered or
certified maii; return receipt requested; to such
eaployer at his last-known address and sueh retars
receipt; the commissionerts affidavit of compiiance with
the provisions of sections 48-655 +o 48-655302; and a
eopy of the notice of service; shatl be appended to the
originat of the process fiied in the court ia whieck such
civil aetion is pendings

Sec. 72. That section 48-813, Revised
Statutes Supplement, 1982, be amended to read as
follows:

48-813. Whenever the Jjurisdiction of the
Commission of Industrial Relations is invoked, notice of
the pendency of the proceedings shall be given in such
manner as the commission shall provide for serving a
copy of the petition and notice of filing upon the
adverse party. An employer or labor organization may be
served by sending a copy of the petition filed to
institute the proceedings and a notice of filing, which
shall show the filing date, by any ferm of maii
requiring a Signed receipt; addressed +o a prineipat
officer at the uasual piace of activity of the enpioyer
or tabor organization in_the manner provided for service
of a_summons in _a civil_ _action. Such employer or labor
organization shall have twenty days after receipt of the
petition and notice of filing in which to serve and file
its response. When a petition is filed to resolve an
industrial dispute, a hearing shall be held within sixty
days from the date of filing thereof, and an order made
and entered thereon within thirty days after such
hearing. PThe method of process provided in this section
shatt appiy to suits naming the State of Nebraska or any
of its departments as a party defendants Any party,
including the State of Netbraska or any of its
departments or amy political subdivision of the State of
Nebraska, may waive such notice and may enter a
voluntary appearance in any matter in the Commission of
Industrial Relations. Whenever the State of Nebraska or
any of its departments is named as a party defendant;
notice shati be maiiled to the Governmor and Attorney
General and; in any actior the sabject matter of which
in whote or in part reiates to or grew out of +the
conduct of any speciat department or institution of the
state; ¢to +the chief officer of such departmaent or
institutions The giving of such notice in such manner
shall subject the employers, the labor organizationms,

-36- 1135



LB 447 LB 447

and the persons therein to the jurisdiction of the
Commission of Industrial Relations.

Sec. 73. That section 48-909, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

48-909. In any action brought uader sections
48-901 to 48-912, any labor organization may be sued in
its own wname and without identification of any of the
persons who are its meabers. Phe service of suamoas;
subpoena; or other tegai process upon any officer; agent
_ or member of any itabor organization ir his capacity as

suchy shati constitute service Hpon the tabor
ergantzations
Sec. 74. That section 48-1126, Revised

Statutes Supplement, 13982, be amended to read as
follows:

48-1126. The state and governmental agencies
created by the state may be sued upon claims arising
under the Nebraska Fair Employment Practice Act in the
same manner as provided by such law for suits against
other employers. ¥mr such oproceedings against +the State
of Nebraska; summons issued by +the distriet court shaii
be served upon the Attorney General; and in al} other
cases invelving ctaims again=t governmentai agencies;
vhen not otherwise provided f£for by iaw; =ummons shaiit be
issued out of such court and served upon the prinecipal
officer of +he goveranmental ageney invoived or the
presiding officer of ¢the governing body thereof in the
sane manner as provided for service of summons upon
other eapioyers: The issaance and service of summons in
such manner shaii be binding upon the state and the
ageneies in suach actions=s

Sec. 75. That section 53-126, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

53-126. No corporation, either organized
under the 1laws of this state or any other state, or
foreign country, shall be given any license provided for
in this act unless such corporation shall have first
procured a certificate of authority from the commission
to do business in this state and shall have first
appointed a citizen of the United States, and resident
of Nebraska, a5 its agent, and shall have filed with the
commission a duly authenticated copy of a duly executed
power of attorney, authorizing such agent to accept
service of process from both the commission and the
courts of this state, and +authorizing such agent to
exercise full authority of such corporation, and full
authority, control, and responsibility for the conduct
of all business and transactions of the corporation
within the state relative to alcoholic 1liquors. Such
agent must be satisfactory to and approved by the
commission with respect to his or_ _her character, and
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must be one who would be eligible personally for a
license under this act. Such an agent shall at all
times be maintained by such corporation. At
corporations organized under the laws of any other state
or foreiqgn county shati; as a conditior precedent to the
issuance to it of ary iticense; in addition; fiite with
the Secretary of State of the State of Nebraska; a duty
authorized and executed power of attorney; aunthorizing
the Seeretary of State to accept serviee of process from
both the commission and the courts of this state; and to
aceept the service of any notice or order provided for
in this aet; and ait of such acts by the Secretary of
State shait be fuiiy binding upon the corperations

Sec. 76. That section 57-1001, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

57-1001. <4y The performance of any service
in connection with exploring for oil and gas, drilling
wells therefor, regardless of whether such wells be dry,
development of oil and gas interests, and operating and
servicing oil and gas properties by +a} ). -a
nonresident of the State of Nebraskay or <by {2) an
agent or eumployer of any such persons, shall constitute
sufficient contact with this state for exercise _of
personal jurisdiction over _such person__imn_any _action
arising out of the activities _within the _State  of
Nebraska. be deemed an appointment of the Secretary of
State of +he State of Nebraska as his true and lawfai
attorney upor whom may be served ati tegat process in
any action or proceeding fiited agatnst him in the State
of HNebraska growing out of or resuiting from his
activities withim +he State of Nebraskas

{2y 2he furaishing of services pertaining +o
the ox1 industry in any way; shaii be a signification of
his agreement that any such process which i3 =o served
in the action against him shaii be of the same ieqat
force and effect as if served upon him personaiiy within
this states

13y The appointment of agent in accordance
with subsection (i) or {2y of +this section shaii not be
revocabie by death; but shaii continue and be binding
upon the executor or adminmistrator of such monresidents

{4y Service of sich process shaiil be nmade by
servirg a copy thereof upon +he Secretary of State
peczonatity; in his office in +he State E€apitor or
eisevhere; or; if the Secretary of State is absert from
or s not found in his office in the State €apitoi at
the time of the attempted service; by leaving a copy of
att legal processes served in the office of the
Secretary of State with any person empioyed in the
offtce of the Secretary of State who; previousiy to such
service has been designated in writing by the Secretary
of State as a person or one of the persons with whea
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suech copies may be ieft for such service upom the
Secretary of State; together with a fee of two doilars;
and such service shaii be sufficient service upon the
said nonresidents; Provided; that notices of such service
and & copy of the process shali within ten days after
the date of such service be sent by the plaintiff to the
defendant either by registered or ecertified maii;
addressed to the defendantts Iast-known address; and it
shati be the duty of the plaintiff ¢to fiite with the
eterk of the court in which the action is brought an
affidavit that he has compited with such requirements

15 The court in which the action is pending
shaitt order such continuanece as may be necessary +to
afford the defendant a reasonabie epportunity to defend
any such actions TFhe fee of two doiiars patd by the
ptaintiff to the Secretary of State at the time of
service shaiil be taxed as part of his costs if he
prevaiis in the suits

467 i+ shaii be the duty of the Secretary of
State to keep a record of ail processes so served; as
pernitted by subsectiorn (4) of this seetion; which shati
show +¢the date and hour of such service; and to so
arrange and itndex sSuaid records as to make the same
readily accessibie and convenient for inspections

Sec. 77. That section 59-1750, Revised
Statutes Supplement, 1982, be amended to read as
follows:

59-1750. Selling or__offering to__sell_ a
seller-assisted marketiag _plan__in this state shall
constitute sufficient contact with _this state_ _for the
exercise_of personal jurisdiction over the seller in_any
action arising under sections 53-1701 to 59-1761. &Every
seiier of selier-sssisted marketing pians other than a
Nebraska corporation shail fiie with the Secretary of
State an irrevocable consent appointing the Secretary of
State or his or her successor in office to act as his or
her attorney to recetve service or any tawfui process in
any nomcriminal suit; action; or proceeding againmst him
or her or his or her sueccessor; executory or
adainistrator; which mey arise under sections 59-4764
to 59-1764= #hen such service is made upon ‘the
Secretary of State; it shaii have the same force and
vatidtty as if served personaily on the seiters: Service
may be made by ieaving a copy of the process in the
office of the Seeretary of State; but sueh service shaii
not be effective uniess:

11 Phe pltaintiff forthwith sends by
first-ctass mait & notice of the service upon the
Secretary of State and a copy of the proeess to the
defendant or respondent at his or her tast address on
fite with the Seeretary of State; and

{2y Phe piraintiffis affidavit of coampiitance
with this seetion is fited in ¢the case on or before the
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return date of +the process; if any; or withia suach
farther time as the court atioewss

Sec. 78. That section 60-509, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-509. No such policy or bond shall be
effective under section 60-508 unless issued by an
insurance company Oor surety company authorized to do
business in this state, except that if =such nmotor
vehicle was not registered in this state, or was a motor
vehicle which was registered elsewhere than in this
state at the effective date of a policy or bond, or the
most recent renewal thereof, such policy or bond shall
not be effective under section 60-508 unless the
insurance company or surety company, if not authorized
to do business in this state, shall execute a power of
attorney anthorizing the Secretary of State to accept
service of notice or ©process in its behatf; an
acknowledgement that _the company shall be amenable to
process issued by a court of this state in any action
upon such policy or bond arising out of such accident;
PROVIDED, every such policy or bond is subject, if the
accident has resulted in bodily injury or death, to a
limit, exclusive of interest and costs, of not less than
fifteen thousand dollars because of bodily injury to or
death of ome person in any one accident and, subject to
said limit for one person, to a limit of not less than
thirty thousand dollars because of bodily injury to or
death of two o1 more persons in any one accident, and,
if the accident has resulted in injury to or destruction
of property, to a limit of not less than ten thousand
dollars because of injury to or destruction of property
of others in any one accident. Upon receipt of a notice
of such accident, the insurance company or surety
company which issued such policy or bond shall furnish,
for filing with the department, a written notice that
such policy or bond was in effect at the time of such
accident.

Sec. 79. That section 60-531, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

60-531. The nonresident owner of a motor
vehicle not registered in this state may give proof of
financial responsibility by filing with the department a
written certificate or certificates of an insurance
carrier authorized to transact business in the state in
wvhich the motor vehicle or motor vehicles described in
such certificate ts are registered or, if such
nonresident does not own a motor vehicle, in the state
in which the insured resides, if such certificate
otherwise conforms to the provisions of sections 60-501
to 60-569, and the department shall accept the sanme upon
condition that said insurance carrier complies with the
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following provisions with respect to the policies so
certified: (1) Said insurance carrier shall execute a
power of attorney anthoriziag the Secretary of State to
accept service on its behaif of notice or proce=s in any
action arising out of a motor vehicie accident in this
state an__acknowledgement that the carrier _shall _be
amenable to process__issued by a court of this state_in
any _action upon__such policy; and (2) said insurance
carrier shall agree in writing that such policies shall
be deemed to conform with the laws of this state
relating to the terms of wmotor vehicle 1liability
policies issued herein.

Sec. 80. That section 67-281, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

67-281. Before tramsacting business in this
state, a foreign limited partnership shall register with
the Secretary of State. In order to register, a foreign
limited partnership shall submit to the Secretary of
State, in duplicate, am application for registration as
a foreign limited partnership, signed and svorn to by a
general partner and setting forth:

(1) The name of the foreign limited
partnership and, if different, the name under which it
proposes to register and transact business in this
state;

{2) The state and date of its formation;

{3) The general character of the business it
proposes to transact in this state;

{4) The name and address of any agent for
service of process on the foreign limited partnership
wvhom the foreign limited partnership elects to appoint;
the agent must be an individual resident of this state,
a domestic corporation, or a foreign corporation having
a place of business in, and authorized to do business
in, this state;

<5y % statement that the Secretary of State is
appointed the agent of the foreign iimited partrership
for service of process 1f no agent has been appointed
under paragraph <4y of this section or; if appointed;
the agentis anthority has been revoked or if the agent
cannot be found or served with the exercise of
reasonabie ditigences

€6y (5) The address of the office required to
be maintained in the state of its organization by the
laws of that state or, if not so required, of the
principal office of the foreign limited partnership; and

<7y (6) If the certificate of limited
partnership filed 4in the foreign 1limited partnership’'s
state of organization is not required to include the
names and business addresses of the partners, a list of
the names and addresses.

Sec. 81. That section 67-285, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as
follows:

67+285. A foreign limited partnership may
cancel its registration by filing with the Secretary of
State a certificate of cancellation signed and sworm to
by a general partner. % eanceiiation does not terminate
the authority of the Secretary of State +o acecept
service of proces= on the foreign timited partnership
with respect to eauses of action arising out of the
transactions of business in this states

Sec. 82. That section 67-286, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

67-286. (@) A foreign 1limited partnership
transacting businmess in this state may not maintain any
action, suit, or proceeding in any court of this state
until it has registered in this state.

(b) The failure of a foreign limited
partnership to register in this state does not impair
the validity of any contract or act of the foreign
limited partnership or prevent the foreign limited
partnership from defending any action, suit, or
proceeding in any court of this state.

{c) A limited partner of a foreign limited
partaership is not liable as a general partner of the
foreign limited partnership solely by reason of having
transacted business in this state without registration.

(d) A foreign iimited partnership; by
transaeting Transaction of business in this state
without registration; appein+s the Seeretary of State as
its agent for service of process with respect to causes
of action arising out of +the transaction of business by
a foreign limited partnership shall constitute
sufficient contact with this state for the _exercise of
personal jurisdiction over the partmership in_any action
arising_out of its activity in this state.

Sec. 83. That section 69-1204, Revised
Statutes Supplement, 1982, be amended to read as
follows:

69-1204. Any person desiring to obtain a
license to engage in the debt management business in
this state shall file with the sectetary an application
in writing, wunder oath, setting forth his or her
business name, the exact location of his or her office,
nases and addresses of all officers and directors if an
association or a corporation, and if a partnership, the
partnership name and the names and addresses of all
partners, and a copy of the certificate of registration
of trade name or certificate of partnership or articles
of incorporation. At the time of filing the application
the applicant shall pay to the secretary a license fee
of two hundred dollars for the main office within each
county and one hundred dollars for each additional
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office. An initial investigation fee of two hundred
dollars shall also be paid to the secretary at the time
of filing the application. At the time of filing the
application the applicant shall furnish a bond to the
people of the state in the sum of tem thousand dollars,
conditioned upon the faithful accounting of all money
collected upon accounts entrusted to such person engaged
in debt management, and their employees and agents. The
aggregate liability of the surety to all claimants doing
business with the office for which the bond is filed
shall in no event exceed the amount of such bond. The
bond or bonds shall be approved by the secretary and
filed in the office of the Secretary of State. No
person, firm, or corporation shall engage in the
business of debt management until a good and sufficient
bond is filed in accordance with the provisions of
sections 69-1201 to 69-1217.

Each licensee shall furnish with his or her
application a blank copy of the contract he or she
intends to use between himself or herself and the debtor
and shall notify the secretary of all changes aad
amendments thereto within thirty days of such changes
and amendaents.

The license issued under sections 69-1201 to
69-1217 shall expire on December 31 next following its
issuance unless sooner surrendered, revoked, or
suspended, but may be renewed as provided in sectioas
69-1201 to 69-1217.

Phe appiication shait be accompanied by an
appointnent of the seecretary as agent of <+the appiicant
for service of process in +this states Serviee upon the
secretary shaii be sufficient service upon any iricensee
under sections 69-1284 to 69-1213=

Sec. 84. That section 71-3823, Reissue
Revised Statutes of Nebraska, 1943, be amended to Tead
as follows:

71-3823. Any person who feels aggrieved by
reason of the suspension or revocation of his or her
license, the denial of certification, or of the
reprinand may file suit within thirty days after
receiving notice of the director's order in the district
court of the county of his or her residence, to annul or
vacate the order of the director. The suit shall be
filed against the director as defendant. 7 and service
of process shaii be apon the directors The suit shall
be tried by the court without a jury and shall be a
trial de novo, but the burden of proof shall be upon the
plaintiff assailing the order of the director. The
judgment of the district court may be appealed to the
Supreme Court of Nebraska in the same mananer as other
civil cases.

Sec. 85. That section 75-325, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
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follows:

75-325. No itinerant merchant shall engage in
business as such without (1) complying with the teras
and provisions of sections 75-323 to 75-335 and (2)
applying for and procuring from the coamission an
itinerant merchant's license, as provided for in this
section. Every person, partnership, firm, or
corporation desiring to engage in business as an
itinerant merchant shall, before engaging in such
business, make an application to the commission for an
itinerant merchant's license. Such application shall be
in the form prescribed by the commission, and as
prescribed in this section. All applications shall set
forth the name and address of the applicant, his or_her
post-office post office or residence address, an exact
description of the vehicle or vehicles to be used in the
conduct of his or her business, and such other
information as may be prescribed by the commission. 3In
steh appiication; the appiteant shaii designate the
secretary of <the conmtssion as the agent of ¢the
appiicant for the service of process in this state upon
the appiicant ir any action imstituted in any court in
this state; instituted rn any county in which the eause
of action or some part thereof arese; +o whieh ¢the
appiieant may be a party; artsing out of the business of
the appiicant as an ttinerant merchant in this states

Sec. 86. That section 76-408, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

76-408. Whenever any such lands shall revert
and escheat to the State of Nebraska, as provided in
sections 76-403, 76-405, and 76-411, it shall be the
duty of the county attorney of the county in which such
lands are situated, to proceed against such alien in the
district court of the county where the land is situated
for the purpose of having such forfeiture declared.
Service of summons may be had upon the The nonresident
alien defendants by pubiication as shall be served in
the manner provided in the statutes of Nebraska for the
service of a +the summons by publiication in cases of
forectosure of mortgages in a_civil action, and the
court shall have power to hear and determine the
questions presented in such cases and to declare such
lands escheated to the state. When such forfeiture
shall be declared by the district court, it shall be the
duty of the clerk of the court to notify the Governor of
the state that the title to such lands is vested in the
state by the decree of the court. The clerk of the
court shall present the Director of Administrative
Services with the bill of costs incurred by the county
in prosecuting such case, who shall issue a warrant to
the clerk of the court on the state treasury to repay
the county for such costs incurred. The heirs or
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persons who would have been entitled to such lands shall
be paid by the State of Nebraska the full value thereof,
as ascertained by appraisement upon the oaths of the
judge, treasurer, and clerk of the county where such
lands lie, and such lands shall become subject to the
law, and shall be disposed of as other lands belonging
to the state; PROVIDED, the expense of the appraisement
shall be deducted from the appraised value of the land.

Sec. 87. That section 76-706, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

76-706. Upon filing of a petition under
either section 76-704 or 76-705, the county judge within
three days by order entered of record shall appoint
three disinterested freeholders of the «county, not
interested in a like question, to serve as appraisers.
One appraiser so appointed shall be a real estate
appraiser licensed under sections 81-8,276 to 81-8,287;
PBOVIDED, that if the county judge shall find that no
licensed real estate appraiser is a disinterested
freeholder of the county, this requirement shall not
apply. The county judge shall direct the sheriff to
summon the appraisers so selected to coavene at the
office of the county judge at a time specified in the
summons for the purpose of qualifying as appraisers, and
thereafter proceed to appraise the property sought to be
condemned and to ascertain and determine the damages
sustained by the condemnee. Notice of intention to
acquire the property, and of the time and place of
meeting of the board of appraisers to have the damages
assessed, shall be served upon the condemnee at least
ten days prior to the meeting of the board of
appraisers. Service of such notice shall may be made
etther by personail service or by teaving a copy at the
usuai piace of residence of +he condemnees In case the
condeanee i3 a nonresident of +this state or cannot be
found in this s=tate; service may be had as provided in
sectiton F6-7F22 in_the manner provided for service of a
summons _in a _civil action.

Sec. 88. That section 76-1306, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

76-1306. (1 A retirement subdivision or
community may be registered by filing with the agency a
statement of record containing the following documents
and information:

(a) An__acknowledgement that the developer
shall be_amenable to process_issued by any court of this
state An irrevocabie appointment of the agency <o
receive service of any tawful proeess in any noncriminal
proceeding arising under the provisions of sectiouns
76-1301 to 76-1315 against the developer; or his agent;

(b) A legal description of the lands offered
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for reyistration as a retirement subdivision or
community, together with a map showing the subdivision
proposed or made, and the dimensions of the lots,
parcels, units, or interests and the relation of such
lands to existing streets, roads, and other
improvements;

(c) The states or jurisdictions, including the
federal government, in which an application for
registration or similar document has been filed, and any
adverse order, judgment, or decree entered in connection
with the subdivision or community 1lands by the
regulatory authorities in each jurisdiction or by any
court;

(d) The applicant's name, address, and the
form, date, and jurisdiction of organization; and the
address of each of its offices in this state;

(e) The name, address, and principal
occupation for the past five years of every director and
officer of the applicant or persom occupying a similar
status, performing similar functioms or having an
interest in the subdivision or community lands, or the
extent and nature of his or_ _her interest in the
applicant or the subdivision or community lands as of a
specified date within thirty days of the filing of the
application;

(f) A statement, 1in a form acceptable to the
agency, of the condition of the title to the subdivision
or community lands including encumbrances as of a
specified date within thirty days of the date of
application by a title opinion of a 1licensed attorney,
not a salaried enmployee, officer or director of the
applicant or owner, or by other evidence of title
acceptable to the agency;

(J) Copies of the instruments which will be
delivered to a purchaser to evidence his or her interest
in the subdivision or community lands and of the
contracts and other agreements which a purchaser will be
required to agree to or sign;

(h) Copies of the instruments by which the
interest im the subdivision or community lands was
acquired and a statement of any lien or encumbrance upon
the title and copies of the instruments creating the
lien or encumbrance, if any, with data as to recording;

(i) 1f there is a 1lien or encumbrance
affecting more than ome lot, parcel, unit, or interest,
a statement of the comsequences for a purchaser of
failure to discharge the 1lien or encumbrance and the
steps, if any, taken to protect the purchaser in case of
this eventuality;

{j) Copies of instruments creating easements,
restrictions, or other encumbrances affecting the
subdivision or community lands;

{(k) A statement of the zoning and other
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governmental regulations affecting the use of the
subdivision or community lands and also of any existing
taxes and existing or proposed special taxes or
assessaments vhich affect such lands;

(1) The proposed public offering statement;

(m) A current financial statement, which shall
include such information concerning the developer as the
agency deems to be pertinent, including, but not
restricted to, a profit and 1loss statement certified by
an independent public accountant and information
concerning any adjudication of bankruptcy against the
developer or any principal owning more than ten per cent
of the interests in the subdivision or community at the
time of filing; and

{n) Any other information which the agency by
its rules requires for the protection of purchasers.

(2) At the time of filing a statememt of
record, or any amendment thereto, the developer shall
pay to the agency a fee, not in excess of one hundred
dollars, in accordance with a schedule to be fixed by
the regulations of the agency, which fees may be used by
the agency to defray part of the cost of rendering
services under sectioas 76-1301 to 76-1315.

{3) The filing with the agency of a statement
of record, or of an amendment thereto, shall be deemed
to have taken place upon the receipt thereof,
accompanied by payment of the fee required by subsection
{2) of this section.

(4) The information contained in or filed with
any statement of record shall be made available to the
public under such regulations as the agency may
prescribe and copies thereof shall be furnished to every
applicant at such reasonable charge as the agency may
prescribe.

(5) If the developer registers additional
subdivision or community lands, he or__she may
consolidate the subsequent registration with any earlier
registration offering such lands for disposition under
the same promotional plan.

(6) The developer shall immediately report any
additional liens, adjudication of bankruptcy against the
developer or any of its principal officers, or any
action or development which materially changes the
condition of the title to the subdivisions or community
lands.

(7) Nothing in sections 76-1301 to 76-1315
shall require retirement subdivisions or community lands
in existence on July 6, 1972, to prepare certified
financial statements from the date of their inception,
but such certified financial statements for the most
recent fiscal year ending before July 6, 1972, shall be
filed as otherwise required by the terms of sections
76-1301 to 76-1315.
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Sec. 89. That section 76-1409, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

76-1409. <4y The district, county, or
municipal court of this state may exercise jurisdiction
over any landlord or tenant with respect to any conduct
in this state governed by sections 24-568 and 76-1401 to
76~1449 or with respect to any claim arising from a
transaction subject to sections 24-568 and 76-1401 to
76-1449 for a dvwelling unit located within its
jurisdictional boundaries. ¥n addition +to any other
method provided by ruie or by statute; personal
jurisdiction over a tandiord may be acquired in a civii
actton or proceeding instituted in +the district; coumty;
or municipail court by the service of process in the
manner provided by this sections

42y ¥f a tandiord is not a resident of this
state or is & corporation not authorized to do business
in this state and engages in any conduct in this state
governed by sections 24-568 and F6-140% to F6-1449; or
engages in a transaction subject +to sections= 24-568 and
F6-14981 to 76-1449; he may designate an agen+ upon whom
service of process may be made in this states The agent
shatt be a resident of this state or a corporation
authorized to deo business in this states Phe
destgnation shatt be in writing and fiied with the
Secretary of States If no designation is made and fited
or if process cannot be served in this state upon the
designated agent; process may be served upon the
Secretary of State; but smervice apor him s not
effective nniess the piaintiff or petitioner forthwith
naiis a eopy of the process ard pileading by registered
or certified mairt to the defendant or respondent at his
1ast reasonabiy aseertainabie address: An affidavit of
comptianee with +his seection shaii be fited with +the
cterk of the court om or before the return day of the
process; if any; or within any further time the court
attowss

Sec. . 90. That section 77-2712, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

17-2712. (1) (a) If any person liable to pay
any sales or use tax neglects or refuses to pay the same
after demand, that amount, including interest and
penalty, shall be a 1lien in favor of the State of
Nebraska wupom all property and rights to property,
wvhether real or personal, belonging to such person.
Unless another date is specifically provided by law,
such lien shall arise from the time of filing for record
and shall remain in effect for five years from the time
of filing for record or until such amounts have been
paid or a judgment against such person arising out of
such liability is satisfied or becomes unenforceable by
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reason of lapse of tiame.

(b) If any sales or wuse tax including any
interest and penalty imposed by sections 77-2701 to
77-27,135 is not paid when due the Tax Commissioner may,
within three years after the tax becomes due, file for
record with the clerk of <the county in which personal
property belonging ¢o the taxpayer 1is situated and in
the office of the register of deeds of any couanty in

which real property belonging to the taxpayer 1is
situated, a notice of lien specifying the year and the
amount of tax, interest, and penalty due. Such notice

shall contain the name and last-known address of the
taxpayer, an identification number, and a statement to
the effect that the Tax Commissioner has complied with
all provisions of sectioms 77-2701 to 77-27,135 in the
determination of the amount required to be paid. From
the time of filing for record the amount set forth in
such notice shall constitute a lien wupon all real or
personal property and rights to real or personal
property then owned by the taxpayer in the county, and
upon all real or personal property and rights to real or
personal property acquired by him or her thereafter and
before the lien expires. The fee for filing and
indexing each notice of 1lien with the clerk of the
county or with the office of the register of deeds shall
be one dollar.

{c) A lien imposed pursuant to this subsection
shall be valid against any subsequent creditor when
notice of such lien and the amount due has been filed by
the Tax Commissioner in the county in which the property
subject to the lien 1is situated. In the case of any
prior mortgage on real property or secured transaction
covering personal property so written as to secure a
present debt and also future advances, the lien provided
in this subsection, when notice thereof has been filed
in the proper clerk's office, shall be subject to such
prior lien unless the Tax Commissioner also notified the
lienholder of the recording of such tax lien in writing,
in which case the lien of any indebtedness thereafter
created under such mortgage or secured transaction shall
be junior to the lien provided for in this subsection.

(d) The lien may, within five years from the
date of filing for record, be extended by filing for
record a new notice. From the time of such filing, the
lien shall be extended for five years, unless fully
released or otherwise discharged. The fee for filing
and indexing each new notice with the <clerk of the
county or with the office of the register of deeds shall
be one dollar.

(e) Wwhen a notice of such lien 1is filed, the
appropriate county official shall enter the same in an
alphabetical state tax lien index, showing on one line
the name and residence of the taxpayer named in such
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notice, the Tax Commissioner's serial number of such
notice, the date and hour of filing, and the amount due.
The fee for filing and indexing each notice of lien with
the clerk of the county or with the office of register
of deeds shall be one dollar. All such notices shall be
retained in numerical order in a file designated state
tax lien notices except that, in offices filing by the
roll form of microfilm pursuant to section 23-1517.01,
the original notices need not be retained.

(£) When a certificate of discharge of any tax
lien issued by the Tax Commissioner is filed in the
office where the notice of lien |is filed, the
appropriate county official shall enter the same with
the date of filing in the state tax lien index on the
line where notice of the lien so discharged is entered,
and shall file the certificate of discharge with the
notice of lien. The fee for filing and indexing each
certificate of discharge with the clerk of the county or
the register of deeds shall be one dollar.

(9) The register of deeds and the clerk of
each county shall bill the Tax Comamissioner on a
quarterly basis for fees for documents filed by him or
her for the Tax Commissioner.

(h) The Tax Commissioner may at the request of
the person involved at any time release all or any
portion of the property subject to any lien provided for
in sections 77-2701 to 77-27,135 from the lien or
subordinate the lien to other 1liens and encumbrances if
he or she determines that the amount, interest, and
penalties have been paid or are secured sufficiently by
a lien on other property or that the release or
subordination of the lien will not jeopardize the
collection of the amount, interest, and penalties. The
fee for filing and indexing each certificate of release
with the clerk of the county or with the register of
deeds shall be one dollar.

(i) A certificate by the Tax Coammissioner to
the effect that any property has been released from the
lien, or that the lien has been subordinated to other
liens and encumbrances, shall be conclusive evidence
that the property has been released, or that the liemn
has been subordinated as provided in the certificate.

(2) (a) At any time within three years after
any awmount of sales or use tax to be collected under the
provisions of sections 77-2701 to 77-27,135 becomes due
and payable or within five years after the last filing
for record under subsection (1) of this section, the Tax
Commissioner may bring an action in the courts of this
state, or any other state, or of the United States, in
the name of the people of the State of Nebraska, to
collect the amount delinquent together with penalties
and interest.

(b) The Attorney General shall prosecute the
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action, and the rules of civil procedure relating to
service of summons, pleadings, proofs, trials, and
appeals shall be applicable to the proceedings.

{c) In the action a writ of attachment may
issue, and no bond or affidavit previous to the issuing
of the attachament shall be required.

(d) In the action a certificate by the Tax
Commissioner showing the delinquency shall be prima
facie evidence of the determination of such tax or the
amount of such tax, the delinquency of the amounts set
forth, and of the compliance by the Tax Commissioner
with all the provisions of sections 77-2701 to 77-27,135
in relation to the computation and determination of the
amounts.

4e)y in any action reiating to +the ase tax
brought under the provisions of sections F7-276% to
77-2754357 process may be served according to the rutes
of civit procedure or may be served upon any agent or
eterk in this state empitoyed by any retaiier engaged in
business in this states In the tatter case; a copy of
the process shait forthwith be sent by registered or
certified mait to the retaiier a+ his or her principat
or home offices

t£f)y (e) (i) The sales and use tax amounts
required to be paid by amy person uander the provisions
of sectiomns 77-2701 to 77-27,135 together with interest
and penalties shall be satisfied first in any of the
following cases: Whenever the person is insolvent;
whenever the person makes a voluntary assignment of his
or her assets; whenever the estate of the persom in the
hands of executors, administrators, or heirs is
insufficient to pay all the debts due from the deceased;
or whenever the estate and effects of an absconding,
concealed, or absent person required to pay any amount
under sections 77-2701 to 77-27,135 are levied uapon by
process of law; and

(1i) The state sales tax and the use tax shall
be collected by the retailer, as agent for the State of
Nebraska, on any transaction as set forth in section
77-2703, which taxes shall constitute a trust fund in
the hands of the retailer and shall be owned by the
state as of the time they are owing to the retailer.

(3) (a) In addition to all other remedies or
actions provided by sections 77-2701 to 77-27,135, it
shall be lawful for the Tax Commissioner after making
demand for payment to collect any delinquent sales and
use taxes together with interest, penalties, and
additions to such tax, by distraint and sale of the
personal property of the taxpayer.

(b) In case of failure to pay taxes or
deficiencies as provided, the Tax Commissioner may
authorize a sheriff, comnstable, or duly authorized
employee of the Department of Revenue to levy upon,
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seize, and sell such personal property belonging to the
taxpayer as is necessary to satisfy the liability,
except exempt property, for the payment of the amount
due. As wused in this section, exempt property shall
mean such property as is exempt from execution under the
laws of this state.

{c) When a wvarrant is issued by the Tax
Commissioner for the collection of any sales or use tax,
interest, penalty, or addition to such tax imposed by
the provisions of sections 77-2701 to  77-27,135, or
for the enforcement of any sales or use tax lien
authorized by sections 77-2701 to 77-27,135, it shall
have the same force arnd effect as a levy and sale
pursuant to a writ of execution. Such warrant may be
levied and sale made pursuant to it in the same manner
with the same force and effect as a levy and sale
pursuant to a writ of execution. The Tax Commissioner
shall pay the 1levying sheriff or constable the sane
fees, commissions, and expenses pursuant to such warrant
as are provided by law for similar services pursuant to
a writ of execution, except that Eees for publication in
a newspaper shall be subject to approval by the Tax
Commissioner rather than by the court. Such fees,
commissions, and expenses shall be an obligation of the
taxpayer and may be collected from the taxpayer by
virtue of the warrant. Any such warrant shall show the
name and last-known address of the taxpayer, the year
for which such tax, interest, penalty, or addition to
such tax is due and the amount thereof, and the fact
that the Tax Commissioner has complied with all
provisions of sections 77-2701 to 77-27,135 in the
determination of the amount required to be paid, and
that the tax, interest, penalty, or addition to such tax
is due and payable according to law.

(d) Notice of the sale and the time and place
thereof shall be given to the delinquent taxpayer and to
any other person with an interest in the property who
has filed for record in the county in which such
property is situated, im writing at least twenty days
before the date set for the sale in the following
manner: The notice shall be sent by certified mail,
return receipt requested, to the taxpayer and to any
other person with such interest at his or her last-known
residence or place of business in this state. The
notice shall also be published for at least ten days
before the date set for the sale in a newspaper of
general circulation published in the county in which the
property seized is to be sold. If there is no newspaper
of general circulation in the county, notice shall be
posted in three public places in the county twenty days
prior to the date set for the sale. The notice shall
contain a description of the property to be sold, a
statement of the amount due, including interest,
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penalties, and costs, the name of the delinquent
taxpayer, and the further statement that unless the
amount due, including interest, penalties, and costs, is
paid on or before the time fixed in the notice for the
sale, or unless such security as may be determined by
the Tax Commissioner is placed with the Tax Commissioner
or his or her duly authorized representative on or
before such time, the property, or so much of it as may
be necessary, will be sold 1in accordance with law aad
the notice.

(e) At the sale the Tax Commissioner or his or
her duly authorized representative shall sell the
property in accordance with law and the notice and shall
deliver to the purchaser a bill of sale for the personal
property. The bill of sale shall vest the interest or
title of the person liable for the amount in the
purchaser. The unsold portion of any property seized
shall remain in the custody and control of the Tax

Commissioner or his or her duly authorized
represeatative until offered for sale again in
accordance with this section or redeemed by the

taxpayer.

(f) Whenever any property which is seized and
sold wunder the provisions of this subsection is not
sufficient to satisfy the claim of the state for which
distraint or seizure is made, the sheriff, constable, or
duly authorized employee of the Department of Revenue
may thereafter, and as often as the same may be
necessary, proceed to seize and sell in like manner any
other property liable to seizure of the taxpayer agaiast
wvhom such claim exists, until the amount due from such
taxpayer, together with all expenses, is fully paid.

g) If upon the sale the money received
exceeds the total of all amounts, including interest,
penalties, and costs due the state and if there 1is no
other interest in or lien upon such proceeds, the Tax
Commissioner shall return the excess to the person
liable for +the amounts and obtain his or her receipt.
If any person having an interest in or lien upon the
property files with the Tax Commissioner prior to the
sale notice of his or her interest or lien, the Tax
Commissioner shall withhold any excess pending a
determination of the rights of the respective parties
thereto by a court of competent jurisdiction. If for
any reason the receipt of the person liable for the
amount is not available, the Tax Commissioner shall
deposit the excess money with the State Treasurer, as
trustee for the owner, subject to the order of the
person liable for the amount, his or her heirs,
successors, Or assigns. No interest earned, if any,
will become the property of the person liable for the
amount.

(h) All persons and officers of companies or
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corporations shall, on demand of a sheriff, constable,
or duly authorized employee of the Department of Reveaue
about to distrain, or having distrained any property or
rights of property, exhibit all books containing
evidence or statements relating to the property or
rights of property liable to distraint for the tax due.

(i) The distraint provisions of this section
shall not be deemed exclusive, but shall be in addition
to any and all other existing remedies provided by law
for the enforcement of the sales and use tax provisions
of sections 77-2701 to 77-27,135.

(4) No injunction or writ of mandamus or other
legal or equitable process shall issue in amy suit,
action, or proceeding in any court against this state to
enjoin the collection under the provisions of sections
77-2701 to 77-27,135 of any tax or any amount of tax
required to be collected.

Sec. 91. That sectiom 77-27,133, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

17-27,133. Unless otherwise specifically
provided for im sections TI#2700) Ao T1-27,135,.a
deficiency assessed against a person not within this
state may be prosecuted by an action in any <court in
this state having jurisdiction of the subject matter,
and the court shall have in personam jurisdiction of
such person in any such action for taxes imposed amnd
assessed under the provisions of sections 77-2701 to
77-27,135. Notice =haii be given such person by
personal service without the s3tate or by pubiicationy
and +the actien shaii proceed in acecordance with +the
statutes regutating procedure in +his states £ such
notice shait be by publiication; notice shail atse be
matted by registered or certifired mait to such person at
his tast—known addresss

Sec. 92. That section 77-3002, Revised
Statutes Supplement, 1982, be amended to read as
follows:

77-3002. Any operator shall be required to
procure a license from the Tax Commissioner permitting
him or her to operate machines or devices within the
State of Hebraska. The Tax Commissioner, upon the
application of any person, may issue a licemnse;
PROVIDED, that if the applicant (1) is not a resident of
the State of Nebraska or has not filed an appointaent of
th2 Seeretary of State; in sueh form as the Seeretary of
State shatl preseribe; as agent €for the serviee of
summons on him or her; which service shaii be nade
substantiatly as provided in section 24-20;1%4; {2y is a
person who is not of good character and reputation in
the community in which he or she resides, {3y (2) is a
person who has been convicted of or has pleaded guilty
to a felony under the laws of the State of Nebraska, any
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other state, or of the United States, or {4y (3) is a
person who has been convicted of or has pleaded guilty
to being the proprietor of a gambling house, or of any
other crime or misdemeanor opposed to decency and
morality, no license shall be issued. If the applicant
is a corporation, whose majority stockholders could not
obtain a license, then such corporation shall likewise
not be issued a license. Such application shall be
accompanied by a fee of two hundred fifty dollars, and
an annual reneval fee of two hundred fifty dollars shall
be payable thereafter on or before July 1 of each year;
PROVIDED, that if the person required under the
provisions of this section to obtain a license operates
less than five machines the fee shall be twenty dollars
per machine, all of which fees shall be paid into the
state treasury to the credit of the General Fund.
Procuring a_license shall constitute sufficient contact
with this state for the exercise of personal
jurisdiction over such a person__in_any action arising
out of the operation of such_machines or devices in_this
state.

Sec. 93. That segction 79-2856, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-2856. Auy private vocational educational
institution not exempt from sections 79-2801 to 79-2858,
wvhether or not a resident of or having a place of
business in this state, which instructs or educates, or
offers to contract to provide instructiomal or
educational services in this state, whether such
instruction or services are provided in person or by
correspondence, to a resident of this state, or which
offers to award or awards any educational credentials to
a resident of this state, thereby submits such
institution, and, if a natural persomn his or _her
personal representative, to the jurisdiction of the
courts of this state, concerning any cause of action
arising therefrom, and for the purpose of enforcement of
sections 79-2801 to 79-2858 by injunction pursuant to
sections 79-2857 and 79-2858. Service of process upon
any such institution subgject to the Jurisdiction of the
courts of this state may be made by personatiy serving
the summons upon the defendant within or outside this
state; in the manner presecribed by taw; with ¢the sane
forece and effect as if the summons had been personaity
served within this states HNothing contained in this
section shaii i1imit or affeet the right to serve any
process as prescribed by €hapter 25; artiete 57

Sec. 94. That section 81-516, Reissueé Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

81-516. A copy of the order filed in
accordance with section 81-515 together with a written
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notice that the same has been so filed and will be put
in force unless the owner or occupying tenant shall file
with the clerk of said court his or__her objections and
answer thereto within the time specified in section
81-517, shall be served upon the owner of the building
or structure so directed to be altered, repaired, or
demolished, and if there be a tenant occupying the
building, then also wupon the occupant, which service
shall be made upon such owner and tenant, if there be
one, personaitiy; either within or without the state; but
tf +he whereabouts of such owner is unknown and the same
cannot be ascertained by the State Fire MNarshat in the
exercise of reasonabie diligence; then upern his filing
in the office of the clerk of +he district ecourt his
affidavit to +this effect; service of said notice upon
such owner may be made by pubiishing the same once in
each week for <three successive weeks ir a newspaper
printed and published in the county in which such
buitding or structure is located; ard hy posting a copy
thereof in a corspicuous piace upon said building or
structure; and the service so made shaii be deemed to be
compiete upon the expiration of said publication periods
Proof of service of said notice shail be fited in the
office of +the eclerk of +he distriet eourt within five
days after the service or compieted publicatien thereof
in_the _manner provided _for service of _a summons in_a
civil action.

Sec.  95. That section 81-885.17, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-885.17. (1) (a) A nonresident of this
state, who 1is actively engaged in the real estate
business and who has been duly licensed in the state of
residence to conduct such business in that state may in
the discretion of the commission be issued a nonresident
broker's license.

{(b) A nonresident salesperson employed by a
broker holding a nonresident broker's license may in the
discretion of the commission be issued a nonresident
salesperson's license under such nonresident broker.

(c) A nonresident licensee who becomes a
resident of the State of Nebraska shall be issued a
resident license. 1If another state requires a resident
of this state to maintain a place of business in such
other state in order to transact business in such state,
a resident of such other state shall maintain a place of
business in this state.

(2) Obtaining__a nonresident broker's license

shall constitute sufficient contact _with this state for

the exercise of personal jurisdiction over the licensee
in_any action arising out__of the licensee's_activity in
this__state. Prior +o +the issnance of iicense to a
nonresideat broker there shaii be filted with the
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coamission a destgnation tn writing that appoints the
director of +the commission +o act as iticensee agent;
apon whom ali dJudicial and other process or tegat
notices directed to such ticensee may be serveds
Service dpon the agent so designrated shaii be eguivatent
to personait service upon the iicensees: €Eopies of such
appointment; certified by the director of the
connission; shaitt be deemed sufficient evidence thereof
and shait be admitted in evidence with the same foree
and effect as the originat thereof might be admitteds
¥n such written designation; the iitcensee shaii agree
that any lavfui process against +the ticensee which is
served upon such agent shali be of the same itegat force
and vatidity as if served upon the iicensee; and that
the authority =hait continne in forece so tong as any
tiabiiity remains outstanding tn this states dpon the
receipt of any such process or notice the director shaii
forthvwith matt a copy of the same by certified maiit +o
the last-known business address of +he ricensees

{3) Prior to the issuance of any licemnse to
any nonresident, there must be filed with the commission
a duly certified copy of the license issued to the
applicant by the state of residence and the same license
fee as provided in section 81-885.14 for the obtaining
of a broker's or salesperson's license 1in this state
must be paid to the commission.

(4) Nothing in this section shall preclude the
commission from entering into reciprocal agreements with
other states when such agreements are necessary to
provide Nebraska residents authority to secure licenses
in such other states.

{5) Nonresident licenses granted under
reciprocal agreements as provided 1in this section shall
remain in force, unless suspended or revoked by the
commission for just cause or for failure to pay the
annual renewal fee, only as long as a reciprocal
agreement is in effect between this state and the
resident state of the nonresident license.

(6) Prior to the issuance of any licease to a
nonresident applicant, there shall be filed an affidavit
with the commission certifying that the applicant has
reviewed and is familiar with the Nebraska Real Estate
License Act of 1973, as amended, and the rules and
regqulations of the State Real Estate Commission and
agreeing to be bound thereby.

Sec. 96. That section 81-885.35, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-885. 35. 1) The commission shall
thoroughly investigate all matters relating to the
application and may require a personal inspection of the
real estate by a person or persons designated by it.
All expenses incurred by the commission in investigating
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such real estate and the proposed sale thereof in this
state shall be borne by the applicant and the commission
shall require a deposit sufficient to cover such
expenses prior to incurring the same.

(2) No application shall be approved by the
commission unless the subdivider offers satisfactory
proof of his or_her ability to provide promised public
improvemeats such as but not limited to water, sewver,
gas, and streets. Satisfactory proof shall be in the
form of performance bonds or other security.

(3) Obtaining a__certificate of registration
shall constitute sufficient contact _with this state for
the _exercise  of personal __jurisdiction over _ such
applicant in _any action arising out of _the applicant's
activity in this state. ¥f the subdivision ix iocated
out of +his state; +then prior to the approvat of any
such appiication ¢the appiicant therefor shait filte with
the commission a designatiern in writing that appoints
the director of the commission *o act as the appiicantts
agent upon whom ail judicial and other process or iegai
notices directed to such appiteant may be serveds
Service upon the aqgent so desiqnated shail be equivatent
to personat service upon the appiicants €opies of such
appointments; certified by the director of the
commisston; shati be deemed sufficient evidence thereof
and shaii be admitted tn evidence with the same force
and effect as the originat thereof might be admitteds
in such written designation; the appiitcant shail agree
that any iawful process against the appiicant which is
served upon such agent shati be of the same legqai force
and vatidity as if served upon the appiicant and that
the authority shkaii continue in force so iong as any
tiabitity remains outstanding in this states

Sec. : 97. That section 81-8,120, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8,120. A nonresident of this state who is
registered as a land surveyor in another state may be
registered umnder the provisions of sections 81-8, 108
to 81-8,127 by filing an application therefor with the
secretary of the board accompanied by a certified
copy of his or her registration in such other state and
the payment to the board of a fee in the sum of not less
than twenty-five dollars and not more than fifty dollars
as set forth im the bylaws. He or_she shall be required
to take such examinations as the board deems necessary
to determine his or her qualifications, but in any event
he or she shall be required to pass a written and oral
2xamination of not less than four hours' duration, which
shall 1include questions on laws, procedures, and
practices pertaining to the practice of land surveying
in this state; PROVIDED, that before a nonresident of
this state shall be registered under the provisions
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of sections 81-8,108 to 81-8,127, he or_she shall
first file a written consent that actions amnd suits at
law may be commenced against him or her im any county
of this state wherein any cause of action may arise
because of any survey commenced or conducted by such
nonresident surveyor, his or her agent, or employees
in such county. Such consent shaii provide that service
of summons in any sSuch action may be served upon the.
Secretary of State of +the State of Nebraska; for and
on behatf of such nonresident 1and surveyor; and such
service shaii be heid to be sunfficient to give the court
Jurisdietion over suech nonresident tand surveyor and
his agentss

Sec. 98. That section 81-8,212, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-8,212. All tort claims wunder this act
shall be filed with the Risk Manager of the State Claims
Board. The Risk Manager shall immediately advise the
Attorney General of the filing of any claim, and it
shall be the duty of the Attorney General to cause a
complete investigation to be made of all such claiss.
In any suit brought under this act, service of process
shall be made on the #Attormey Generat in _the manner
provided for service of a summons _in _a_civil action.

Sec. 99. That section 81-1507, Reissue
Revised Statutes of Nebraska, 1943, be amended *o read
as follows:

81-1507. (1) Whenever the director has reason
to believe that a violation of any provision of sections
81-1501 to 81-1532 or regulation or of any order of the
department has occurred he or she may cause a written
complaint to be served upon the alleged violator or
violators. The complaint shall specify the provision of
sections 81-1501 to 81-1532 or regulation or order
alleged to be violated and the facts alleged to
constitute a violation thereof, and shall order that
necessary corrective action be taken within a reasomnable
time to be prescribeq in such order. Any such order
shall become fimal unless each person named therein
requests in writing a hearing before the director ao
later than thirty days after the date such order is
served. In lieu of Such order, the director may require
that the alleged violator appear before the director at
a time and place specified in the notice and ansver the
charges complained of. The notice shall be delivered to
the alleged violator or violators in accordance with the
provisions of subsection (5) of this section not less
than thirty days before the time set for the hearing.

(2) The director shall afford an opportunity
for a fair hearing, in accordance with the provisions of
sections 81-1501 to 81-1532, to the alleged violator or
violators at the time and place specified in the notice
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or any modification thereof. Oa the basis of the
evidence produced at the hearing the director or hearing
officer shall make findings of fact and conclusions of
lav and enter such order as in his or her opinion will
best further the purposes of sections 81-1501 to 81-1532
and shall give written notice of such order to the
alleged violator amd to such other persons as shall have
appeared at the hearing and made written request for
notice of the order. 1If the hearing is held before any
person other than the director, such person shall
transmit a record of the hearing together with findings
of fact and conclusions of law to the director. The
director, prior to entering his or her order om the
basis of such record, shall provide opportunity to the
parties to submit for his or her consideration
exceptions to the findings or conclusions and supporting
reasons for such exceptions. The order of the director
shall become final and binding on all parties umnless
appealed to the courts as provided in sections 81-1501
to 81-1532 vithin thirty days after notice has been sent
to the parties.

(3) Any person who is denied a permit by the
director or who has such permit revoked or modified
shall be afforded an opportunity for a fair hearing as
provided in subsection (2) of this section in connection
therewith upon writtenm application to the director
within thirty days after receipt of notice from the
director of such denial, revocation, or modification.
On the basis of such hearing the director shall affirm,
modify, or revoke its previous determination.

{4) Whenever the director finds that an
emergency exis*s requiring immediate action to protect
the public health and welfare, the director may without
notice or hearing, issue an order reciting the existence
of such an emergency and requiring that such action be
taken as the director deems necessary to ameet the
emergency. Notwithstanding the provisions of subsection
(2) of this section, such order shall be effective
immediately. Any person to whom such order is directed
shall comply therewith immediately but on application to
the director shall be afforded a hearing as soon as
possible, and not later than ten days after such
application by such affected person. On the basis of
such hearing the director shall continue such order in
effect, revoke it, or modify it.

(5) Except as otherwise expressly provided,
any notice, order, or other instrument issued by or
under authority of the director may shall be served om
any person affected thereby in a_ manner provided _for

service of a__summons in a civil _action. personaiiy or
by publieation; and preof of such service may be made in
1tke manper as in case of service of a summons in a

civit acttony; such proof Proof of service shall +¢o be
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filed im the office of the department. + or auch
service mnay be made by matitng a copy of +the notice;
order; or o+her instrument by certified or registered
matt; directed ¢o the person affected at his or her
tast-known post-office address as shown by the fites or
records of the department; and proof thereof may be nade
by the affidavit of the person who dird the natiingsy
fited in the office of the departments

Every certificate or affidavit of service made
and filed as provided in this section shall be prima
facie evidence of the facts therein stated, and a
certified copy thereof shall have like force and effect.

{6) The hearings provided for in this section
may be conducted by the director, or by any member of
the department acting in his or her behalf, or the
director may designate hearing officers who shall have
the power and authority to conduct such hearings in the
name of the director at any time and place. A verbatim
record of the proceedings of such hearings shall be
taken and filed with the director, together with
findings of fact and conclusions of law wmade by the
director or hearing officer. Witnesses who are
subpoenaed shall receive the same fees as in civil
actions in the district court and mileage as provided in
section 84-306.03 for state employees. In case of
contumacy or refusal to obey a notice of hearing or
subpoena issued under the provisions of this section,
the district court shall have jurisdiction, upon
application of the director, to issue an order requiring
such person to appear and testify or produce evidence as
the case may require and any failure to obey such order
of the court may be punished by such court as conteapt
thereof.

If requested to do so by amny party concerned
with such hearing, the full stenographic notes, or tapes
of an electronic transcribing device, of the testimony
presented at such hearing shall be taken and filed. The
stenographer shall, upon the payment of the
stenographer's fee allowed by the court therefor,
furnish a certified transcript of the whole or any part
of the stenographer's notes to any party to the action
requiring and requesting the same.

Sec. 100. That section 81-1930, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1930. Bvery nonresident appticant for
Obtaining a 1license uander sections 81-1901 to 81-1936
shall fite a comsent with the secretary stating that
suits and actions may be commenced against ¢+he appiitecant
in the proper court of any ecounty of <this =tate by
service of process on the secretarys £aech nonresiden+
appitecant shaiti stipuiate in the consent that service of
process on the secretary shaii be taken in ait courts to
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be vaiid and binding as if due serviee had been made
dupon the appiteant himselrf or herself in +*he states
Pupiicate copies of such process ahati be fited; one
with the seeretary and the other immediateiy forwarded
by registered mail +to the main office of the appiicant
agatnst whom +he proecess is directed constitute
sufficient contact with this state for the exercise of
personal jurisdiction _over such_licensee in__any action

Sec. ' 101. That section 84-719, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

84-719. Upon the filing of a petition, the
Supreme Court shall by order fix the time for hearing
thereon, which shall be not less than three days nor
more than ten ' days from the filing of +he petition. A
copy of the order, certified by the clerk of the court,
shall be served by the bailiff of the court, or other
person appointed by the court for that purpose, upon the
defendants by detivering the same to *hem in person or
at their usuait place of residence; or; in the ecase of
corporations; to their officers or agents for service of
process in the State of Nebraska in the manner provided
for _service of a __summons in a_ civil action, not less
than two days before said hearing, unless service is
waived and voluntary appearance entered.

Sec. 102. That section 84-917, Reissue
Revised Statutes of HNebraska, 1943, be amended to read
as followvs:

84-917. (1) Any person aggrieved by a final
decision in a contested case, whether such decision is
affirmative or negative in form, is entitled to judicial
reviev under sections 84-917 to 84-919. Nothing in this
section shall be deemed to prevent resort to other means
of review, redress, or relief provided by law.

{2) Proceedings for review shall be
instituted by filing a petition in the district court of
the county where the action is taken within thirty days
after the service of the final decision by the agency.
All parties of record shall be made parties to the
proceedinys for review. Summons shall be served as ia
other actions except +hat a copy of +the petition shaii
be served upon any sSuch ageney together with the suanmens
withia thirty days of the filing of_ the petitiom in the

a s provided for _service of _a summons in a_ civil

stion. The court, im its discretion, may permit other
aterested persons to intervene.

(3) The filing of the petition or the service
of summons upon such agency shall not stay enforcement
of a decision. The agency may do so, or the court may
order a stay after notice to such agency of application
therefor, upon such terms as it deems proper, and may
require the party requesting such stay to give bond in

ot

~§ o~ 1161



LB 447 LB 447

such amount and conditioned as the court may direct.

(4) Within fifteen days after service of the
petition or within such further time as the court for
good cause shown may allow, the agency shall prepare and
transmit to the court a certified transcript of the
proceedings had before it including the final decision
sought to be reversed, vacated, or wmodified. Any
deposition or exhibit introduced in the agency
proceeding shall, upon demand of the party who
introduced it, be returned to such party for use in the
proceedings for review. :

{5) The review shall be conducted by the
court without a jury on the record of the agency.

(6) The court may affirm the decision of the
agency or remand the case for further proceedings; or it
may reverse or modify the decision if the substaantial
rights of the petitioner may have been prejudiced
because the agency decision is:

{a) In violation of constitutional’
provisions;

(b) 1In excess of the statutory authority or
jurisdiction of the agency; X

(c) Made upon uniawful procedure;

(d) Affected by other error of law;

(e) Unsupported by competent, wmaterial, and
substantial evidence in view of the entire record as
made on review; or

(£) Arbitrary or capricious.

{7) The review provided by this section shall
not be available iu any case where other provisions of
lav prescribe the method of appeal. >

Sec. 103. The _Revisor of Statutes in
preparing supplements and reissued volumes for
publication _and distribution shall include_ _practice
notes for_any sections of this act for which_such_notes
are _prepared and _approved by the Legislature's Judiciary

Sec. 104. That original. sections 8-1112,
12-503, 14-808, 15-107, 16-115, 17-504, 21-1909,
21-1975, 2%+-20,114, 21-20,116, 23-263, 24-321, 25-34,
25-321, 25-406, 25-536, 25-540, 25-821, 25-1082,
25-1145, 25-21,118, 29-1608, 30-2511, 42-352, 42-354,
42-355, 42-364.04, 43-103, 44-135, 44-137.01, 44-137.02,
44-137.08, 44-145, 44-341, 44-342.03, 44-1033, 44-1204,
44-1801, 44-1805, 44-2001, 44-2004, 45-124, 48-175,
48-190, 48-655.01, 48-909, 53-126, 57-1001, 60-509,
60-531, 67-281, 67-285, 67-286, 71-3823, 75-325, 76-408,
76-706, 76-1306, 76-1409, 77-2712, 77-27,133, 79-2856,
81-516, 81-885.17, 81-885.35, 81-8,120, 81-8,212,
81-1507, 81-1930, 84-719, and 84-917, Reissue Revised
Statutes of Nebraska, 1943, sections 21-2076, 24-524,
25-1011, 43-268, 43-1205, 44-2620, 44-3515, 48-813,
48-1126, 59-1750, 69-1204, and 77-3002, Revised Statutes
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Supplement, 19382, and section 25-1531, Reissue Revised
Statutes of Nebraska, 1943, as amended by section 1,
LB107, Eighty-eighth Legislature, First Session, 1983,
and also sections 25-314.01, 25-502 to 25-518, 25-521,
25-524, 25~526, 25-530.01 to 25-530.07, 44-137,
44-137.03 to 44-137.06,  44-1034, 45-125, 45-349,
57-1002, 75-326, and 76-722, Reissue Revised Statutes of
Nebraska, 1943, and sections 21-2013 and 25-530, Revised
Statutes Supplement, 1982, are repealed.
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